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Abstract

Disproportionate minority contact in the justice system is an issue of national concern. This
report identifies the ethnic groups that have been over-represented in the juvenile justice
system over the past decade and describes some of the groups' characteristics; examines the
extent to which racial and ethnic disparities exist at different decision points in the system; and
presents recommendations for policy and practice reform. This mixed methods study is divided
into three major sets of findings: 1) quantitative analysis based on the complete juvenile justice
data set from 2000-2010 for the State of Hawai‘i; 2) qualitative analysis drawn from interviews
with key stakeholders including juvenile justice personnel, service providers, state agency
representatives, and leaders of community-based organizations that serve youth; and 3) profile
of youth characteristics among those arrested in 2009 and adjudicated for a status offense or
law violation. The report offers recommendations for policies, programs, and procedures to
reduce DMC and, as part of that strategy, to safely reduce the overall numbers of youth

involved in the juvenile justice system.
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CHAPTER 1: PURPOSE AND OVERVIEW

1.1 Purpose

This research project was conducted for the State of Hawai‘i, Juvenile Justice State Advisory
Committee (JJSAC) to examine disproportionate minority contact (DMC) among youths in the
Hawai‘i juvenile justice system. Disproportionate minority contact refers to the
disproportionate rates of representation of minority youth in the juvenile justice system as
measured at each decision point in the process. This study includes the following decision
points: arrests, juvenile court referrals, diversions, secure detention, petitions, adjudications,
probation placements, and confinement in the juvenile correction facility. This study does not
examine waivers to adult court due to the small number of such cases. The study also aims to
identify the major causes of disproportionality and the characteristics of the youth who are
most disproportionately overrepresented. This study is conducted in preparation for further
policy and program planning. In light of the results from this study, we provide
recommendations as to how the state can reduce disproportionate representation and, as part
of that effort, the total numbers of youths in the juvenile justice system.

1.2 Juvenile Justice State Advisory Council (JJSAC) and Efforts to Reduce Disproportionate
Minority Contact (DMC)

The stated mission of the JJSAC is “to advise government and local communities to ensure
effective service provision and development of policies that improve the juvenile justice
system, advocate for delinquency prevention and guide Hawai‘i’s youth in becoming productive
community members.” To address the issue of DMC in Hawai‘i, the JJSAC established the Ethnic
and Cultural Diversity Committee (ECDC) and identified four priority areas:
* To support education and awareness for service providers, juvenile justice
practitioners, and administrators on the issues related to DMC, including the
development of culturally appropriate approaches to reduce unintentional bias.
* To develop and support programs that promote cultural pride for youth of
Samoan, Hawaiian, African-American and Filipino ancestry.
* To review and support policy and procedural changes at the state and local levels
that impact on overrepresentation.
* To improve and expand data collection and research capabilities on minority
overrepresentation in Hawai‘i’s juvenile justice system. !

! State of Hawaii, Juvenile Justice State Advisory Committee, 2001 Annual Report to the Governor and State
Legislature of Hawaii, 2002.



The JJSAC’s DMC work follows OJIDP’s guidelines that include the following steps:
1. Identification ~ Identifying the ethnic groups that are disproportionately
overrepresented in the juvenile justice system at the various decision points.
2. Assessment — Assessment of how DMC is created or amplified while specifying
mechanisms at work at different decision points.
3. Intervention — Identify and implement intervention strategies to reduce DMC through
collaborative participation of stakeholders.
4. Evaluation — Evaluation of how interventions are achieving their objectives as well as
outcomes.
5. Monitoring — Monitor the progress in reducing disproportionality of target populations
based on pre-intervention benchmarks. 2
The JISAC has been working with others in this effort, including the Juvenile Detention
Alternatives Initiative (JDAI) that is focused on reducing DMC at the point of detention.

1.3 Scope and Methodological Approach

This study identifies which ethnic groups are disproportionately overrepresented at each
decision point and what may be the causes of those disparities. It also describes some of the
major characteristics of youth who have been adjudicated. It explores four main questions:
1. Which ethnic/racial groups are disproportionally overrepresented and what is the
extent of disproportionality at different points in the Hawai‘i juvenile justice system,
including at arrest, court referral, diversion, secure detention, petition, adjudication,
probation placement, and secure confinement in the correctional facility?
2. What are the major contributing factors to disproportionality at the various decision
points?
3. What are the characteristics of youth who are adjudicated in the juvenile justice system,
especially among the ethnic group(s) most overrepresented?
4. What can be done to reduce disproportionate minority contact in Hawai‘i?

This mixed methods study used quantitative and qualitative approaches. Quantitative
research was conducted to identify those ethnic groups that have been
disproportionately overrepresented, primarily using data from the Juvenile Justice
Information Systems (JJIS) for the eleven-year period from 2000 to 2010. Qualitative
approaches included interviews and group discussions with experts and informed
stakeholders to better understand the possible sources of DMC. Literature and
document reviews were conducted to understand the general nature and causes of
DMC, the background of DMC in Hawai'i, and potentially effective strategies to reduce
DMC and overall numbers of youths in the juvenile justice system. Qualitative data were
also collected from a random sample of 142 Family Court case files of youths arrested in
2009 and who were subsequently adjudicated. These data were used to provide a more

? For further details, see U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention,
Disproportionate Minority Contact Technical Assistance Manual, USDOJ Office of Justice Programs, Washington,
DC, 2006.



detailed profile of characteristics of youths within the Hawai'i juvenile justice system.

The study takes a comprehensive look at systemic, programmatic and behavioral factors
within the juvenile justice system that may contribute to disproportionality and
disparity. Data analysis was conducted at both statewide and county levels, depending
on the availability and sufficiency of the data. The case flow process in each county was
charted to identify differences in processes to be taken into account in the analyses.

Quantitative and qualitative data include the following sources:

1. Quantitative: Secondary data from the Hawai'i’s Juvenile Justice Information System
(JJIS) were used to conduct an eleven-year and three-year cohort analysis of youths for
which arrests were made to determine the magnitude of disproportionality and relative
disparities among and between ethnic/racial/mixed race groups. The quantitative
analyses consider offense type, ethnicity, prior record, gender, age, geography, whether
on probation at the time of arrest, and other variables included in the dataset. When
appropriate, separate analyses were conducted for those petitioned for status offenses
versus law violations. The dataset contained no identifying information as there were no
names or addresses were included in the files provided to the researchers by the JJIS
data administrators. Census data were also used to determine the socioeconomic
characteristics of the neighborhood of residence for each youth for which geographic
data in JJIS were available.

2. Qualitative: Qualitative data were gathered from three main sources. The first was
through semi-structured key informant interviews with knowledgeable individuals
within the juvenile justice system and partnering service providers to explore the causes
of overrepresentation of the identified groups at the following decision points: arrest,
court referrals, cases diverted, secure detention, petitions, adjudications, probation
placements, secure confinement in the correctional facility, and transfer to adult court.
Interviewees included family court judges, prosecuting and defense attorneys,
probation officers, police officers (active and retired), corrections administrators,
related social service providers, youth advocates and others familiar with the juvenile
justice system. The second data source was Family Court case files of 142 randomly
sampled youths arrested in 2009 and subsequently adjudicated. The third source was
comprised of secondary data, including scholarly articles, reports, and other published
materials.

1.4 Overview of the Problem of Disproportionate Minority Contact

While there is a broad range in the degree and nature of overrepresentation of youth of color in
the juvenile justice system according to region, Disproportionate Minority Contact (DMC) has
been identified in every U.S. state that participates in Formula Grant funding (Dorfman &
Schiraldi, 2001; M. Leiber, 2002; M. Leiber & Rodriguez, 2011; Soler, 2005). Since the 1988
amendment of the Juvenile Justice and Delinquency Prevention Act of 1974, those states
receiving Formula Grants for delinquency prevention, intervention, and juvenile justice system



improvements have been required to assess and reduce rates of disproportionate confinement
of youth of color (Public Law 93-415, 42 USC 5601 et seq.). An additional amendment in 1992
linked states' eligibility for future funding to their compliance with the DMC mandate. These
efforts are meant to limit the use of and contact with the justice system and, for many, to
better serve the needs of youth with effective programs for positive development (Cabaniss,
Frabutt, Kendrick, & Arbuckle, 2007).

Although youth of color only account for approximately 30% of our nation's minor population,
this proportion doubles for the population of youth in detention (Hsia, Bridges, & McHale,
2004). National and state level research studies (Bishop & Frazier, 1996; M. J. Leiber & Mack,
2003; Poe-Yamagata & Jones, 2000; Pope, Lovell, & Hsia, 2001) show that youth of color face a
marked and pervasive systemic disadvantage in the very system that exists to ensure justice
and preserve public safety. Analysis of juvenile justice statistics has substantiated that race,
ethnicity, class, and gender converge in the juvenile justice system to confine more youth of
color than can be explained merely by criminal activity (Pope & Feyerherm, 1990).

Recent juvenile justice studies finding youth of color to receive more severe outcomes in
comparison to white counterparts span over three decades (Pope & Feyerherm, 1990; Pope,
Lovell, & Hsia, 2004). Two major schools of thought have emerged to explain over-
representation of youth of color in the juvenile justice system, one focused on differential
offending among minority youths and the other on racial bias among law enforcement and
juvenile justice officials or related to policies that affect group outcomes differentially (Tonry,
1995; Miller, 1996; Hawkins et al., 2000; Tracy, 2002). Differential offending asserts that racial
or ethnic groups commit different types and amounts of offenses and that over-representation
in the juvenile justice system is a consequence of "over-offending" by certain groups. If
differential offending is occurring, in analyses where legal and extralegal factors have been
controlled or considered, race and ethnicity should no longer be significant predictors of
juvenile justice outcomes. However, if race effects are still evident in these cases, bias in the
decision making process cannot be discounted.

Indirect bias has been identified most commonly through studies of stereotypes held by
juvenile justice personnel regarding minority youth and their families and the effects of these
biases on decision-making (DeJong & Jackson, 1998; Cohen & Kluegel 1979a, 1979b; Dannefer
& Schutt, 1982; Pope & Feyerherm, 1990; Thomas & Sieverdes, 1975; Tittle & Curran, 1988).
Multiple studies have indicated indirect race bias where race and ethnicity have been found to
have direct relationship with decision making as well as interacting with legal and extralegal
factors, process variables, and community contexts (Bridges & Steen, 1998; Daly, 1989; Feld,
1999; Frazier & Bishop, 1995; Leiber & Blowers, 2003; Leiber & Mack, 2003; Leiber, et. al., 2007;
Stanton-Salazar, 1997). Bias of juvenile justice personnel against families of color has been
cited in several studies (Bishop & Frazier, 1996; Bridges & Steen, 1998). Also, many of these
studies have demonstrated that youth from two-parent households receive more lenient
treatment than youth from single-parent homes. This differential treatment significantly
impacts youth of color who are more likely than their white counterparts to live in single-parent
households, though some studies found discriminatory treatment for some groups regardless



of household composition.>

Some investigation of race bias has been grounded in control theory, a phenomenon of a
"symbolic and social-psychological nature wherein white adults react to resented youthful traits
often stereotypically associated with nonwhites" (Tittle & Curran, 1998). A study of three
counties in a western state examined probation officers' written records as well as the court
records and demonstrated significant differences in the perceptions of juvenile justice officials
concerning the causes of crimes committed by youth of color in comparison to white youth
(Bridges & Steen, 1998). These attributions seemed to mediate between race and
recommended sentences, e.g., white youth would be perceived as victims of external negative
environment while youth of color were characterized with internal negative attitudes and traits
such as "lack of remorse" for offenses or "uncooperative" attitudes (Bridges & Steen, 1998; Wu,
1997).

Researchers have also found a cumulative disadvantage for minority youth, who appear to be
at greater risk of penetrating deeper into the system than their white counterparts (Hartney &
Vuong, 2009; Poe-Yamagata & Jones, 2000). Further, Holman and Ziedenberg (2006) argue that
detention exerts a greater impact on youth of color than white youth in the areas of education,
employment, and mental health.

Some analyses of juvenile justice processing also show that geographic location of a court can
impact decisions significantly (Feld, 1991; Johnson & Scheuble, 1991; Sampson & Laub, 1993).
Sampson and Laub (1993) consider income, crime rate, population density (as an indicator of
rural or urban communities), ethnic and racial concentration, and female-headed households as
factors impacting juvenile court decision-making, although the high rate of correlation between
such measures can complicate analysis. DeJong and Jackson (1998) found greater rates of
placement in secure facilities for black and Latino/Hispanic youth in rural areas compared to
higher density urban environments, while white youth did not receive different treatment
across the geographies.

While these are among the possible explanation of DMC, reviews of the literature from the
1970s to 2000 echo the point that racial and ethnic differences in juvenile justice decision-
making are not completely explained by these legal and extralegal factors and further
investigation is needed (Bishop, 2006; Engen, Steen, & Bridges, 2002; Leiber, 2002; Pope &
Feyerherm, 1990; Pope et al., 2001). For example, there may be additional variables or
combinations of variables that place minority youth at a disadvantage. For example, the
severity of offense and prior contact with the justice system were found in some cases to
negatively impact decision-making outcomes, placing minority youth who typically exhibit
higher incidences of these two factors at a disadvantage (Lockhart et al., 1990).

? For example, Wu concludes that racial disparities in delinquency case processing are in part a result of agency
policies and practices that focus on family support and family cooperation as considerations for diversion, for
detention, and for final disposition (Wu, 1997). However, DeJong and Jackson's study (1998) found that white youth
receive more lenient outcomes related to the presence of two parents in the home, while black youths were found to
be treated the same whether they are living with both parents or with their mothers only.



1.5 DMC in Hawai‘i

Local research has yielded results that in some cases align with the national findings and in
other cases differ based on Hawai‘i's unique historical, political, and geographical context. At
the national level, disproportionate minority contact and overrepresentation is greatest for
African Americans followed by Latinos; Asian and Pacific Islander (API) youth are shown to be
underrepresented in the juvenile justice system. In Hawai‘i, however, previous studies have
shown a pattern of overrepresentation of Native Hawaiian and Samoan youth in the system.
Similar to the history for Native Americans and Alaskan Natives, the legacy of colonization is
indicated through socioeconomic disadvantage and related problems, including
overrepresentation in prisons and correctional facilities. MacDonald's (2003) research on
referrals of adjudicated offenses in the State Family Court system found that Native Hawaiian
and Samoan youth experienced different treatment compared to white youth in the system.
When extralegal and legal factors were controlled for, ethnic effects decreased but more severe
court outcomes for similar offenses were significantly more likely for Native Hawaiian and
Samoan youth than white youth (MacDonald, 2003).

A major study of DMC in Hawai‘i examining disparities at all major decision points was
conducted in 1995 by Kassebaum (1995). He and his colleagues found that "the differences by
ethnicity through the system are not large but for some, particularly Hawaiians, they are
consistent” (Kassebaum et al., 1995; pg. 2.8). Native Hawaiians were found to be at slight
disadvantage at each decision point in the system, receiving a more severe intervention by the
court for each stage. Law violation cases and status offense cases both reflected this tendency
toward more severe outcomes for Hawaiian youth. Age of the youth and the number of
previous referrals showed the strongest correlation to decisions to petition and/or adjudicate
cases, while results at disposition were influenced by the youth's active legal status at time of
disposition and the existence of, or level of compliance with, earlier court orders and conditions
(Kassebaum et al., 1995). The study also found that East Asians (including Chinese, Japanese,
Koreans) and white youth are significantly more likely to receive milder outcomes of counsel
and release even when the severity of the offense and prior court records are accounted for. A
continuation study based on focus group data resulted in themes pointing to causes of
overrepresentation. These focused on the underlying reasons that youths get into trouble, such
as child abuse and neglect, drug use, economic hardship, depression, social marginalization,
distress and dysfunction within families, and, specifically for Native Hawaiians, political
disenfranchisement and the erosion of strong family authority after colonization.

1.6 Findings of this Study

This study finds similar patterns to Kassebaum’s study completed over 15 years ago. Statewide,
an analysis of the decision points for youth juvenile offenses suggests that Hawaiian, Samoan,
and Filipino youth fare worse than Caucasians at the stages of arrest. Once arrested, there is a



consistent and cumulative pattern of disproportionate contact, especially for Native Hawaiian,
Mixed Race, Samoan, and Other Pacific Islander youths as they penetrate deeper into the
system at the decision points for referral, detention, petitions filed, and placement on
probation or protective supervision. Native Hawaiian youth are the most overrepresented
group relative to their proportion of the youth population and face disproportionately negative
outcomes at the greatest number of decision points compared to other ethnic groups.

The clear need to address disproportionate minority contact in the early stages of the juvenile
justice system will require better understanding of the circumstances leading to their arrest and
the various barriers that youth encounter in their personal interactions with law enforcement
and their designated family court personnel such as the prosecutor and court/probation officer.
The finding that Native Hawaiians, Samoans, other Pacific Islanders, and Mixed Race youth fare
worse within the system — consistent across both the three year and the eleven year study
periods — may indicate a different dynamic between White and Asian youth in comparison to
the over-represented groups in which cultural differences, ethnic stereotypes, or a combination
of those and other factors affect decision-making.

The following chapters provide detailed explanations of the specific methods and findings.
Chapter Two explains the case flow process within the juvenile justice system along with fuller
descriptions of the data and methods of analysis. Chapter Three presents a general description
of the arrest data and examines the results of the Relative Rate Index (RRI) for the state and
counties at the decision points of arrest, referral, diversion, detention, petition, guilty findings,
probation/protective supervision placement, and secure confinement for various ethnic and
racial groups. In Chapter Four, regression analyses at the statewide level are presented that
compare both the duration of outcomes (in relation to length of detention,
probation/protective supervision, or incarceration) as well as the odds of receiving a negative
or positive decision after taking into account variations in gender, age at arrest, offense
severity, prior record, and various neighborhood socioeconomic factors. The chapter identifies
those groups receiving disproportionally favorable or unfavorable decisions at the various
stages in the case flow process after accounting for those variations. Chapter Five outlines the
findings from the qualitative data exploring the causes of DMC in light of the quantitative
findings. Chapter Six examines characteristics of youth within the system who have been
adjudicated by a judge for future planning so that the appropriate interventions, programs,
policies, and services can be developed to address the problem of disproportionate minority
contact in Hawai'i. This profile includes the contextual and behavioral characteristics of
adjudicated youth from information found in youths’ family court case files. Lastly, Chapter
Seven presents a set of recommendations based on the mixed methods findings. The
recommendations aim to reduce DMC and the overall numbers of youth in the juvenile justice
system based on best practice approaches to addressing youth delinquency and development.
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CHAPTER 2: RESEARCH METHODOLOGY

2.1 Mixed Methods Approach

The mixed methods design of the study employed both quantitative and qualitative
approaches to give a richer interpretation of the extent of disproportionality at different
decision points as well as different decision-makers’ discretion and philosophical
motivation (Bishop & Frazier, 1996; Pope et al., 2001). The quantitative analysis used
data collected from 2000-2010 by the Juvenile Justice Information System (JJIS) to
identify groups that have been disproportionately in contact with the juvenile justice
system and the decision points where disproportionality was observed. The qualitative
analysis expanded the understanding of the quantitative findings through interviews
with juvenile justice personnel and partners and a literature review of local and national
studies of disproportionate minority contact. The quantitative and qualitative methods
were integrated to seek a comprehensive overview of the Hawai‘i juvenile justice
system and the policies, procedures, and behaviors that may influence disproportionate
minority contact. The steps of the mixed method design are shown in Figure 2.1.

Figure 2.1. Diagram of Study Design

Mixed Methods Study Design

Quantitative Variables:
Dependent

1. Decisions at Different Stages

2. Type & Length of Sentence

Independent

1. Demographic characteristics {(ethnicity, gender, age)

2. Extralegal Factors {(offense severity, prior record, legal status)

3. Neighborhood Effects (property value, rent, income, poverty level,
educational attainment)

Analysis

Quantitative N =156,828

Findings

Qualitative

Qualitative:

1. Policy/Procedure across circuits

2. Possible explanations/sources of bias
3. Ways to reduce disproportionality



2.2 Quantitative Data and Analysis

Quantitative data were obtained from the Juvenile Justice Information System to conduct an
eleven-year and three-year cohort analysis of youth in order to determine extent of
disproportionality and relative disparities among and between ethnic groups at different
decision points. When appropriate, separate analyses were conducted for status offenses
versus law violations, for example excluding status offenses from the analysis of the decision to
incarcerate.

Three main types of quantitative analysis were performed to yield fuller understanding of the
data. We first considered outcomes at decision points (e.g., the decision to refer a youth to
Family Court upon arrest) by calculating the Relative Rate Index to compare the relative rate of
contact for each ethnic group at each stage of the juvenile justice system. The next step of
analysis required the calculation of a binary logistic regression at each of the five major decision
points of referral, petition, adjudication, court-ordered probation or protective supervision
placement, and incarceration in order to compare the experience of different ethnic groups
while controlling for other contributing factors such as gender, age, offense severity, prior
record, and supervisory status. Linear regression analysis was used to explore the differences
between the duration of sentencing by ethnic group for decisions to detain, confine, or place a
youth on court-ordered supervision (i.e., probation for law violators or protective supervision
for status offenders). The linear regression also controlled for the same array of demographic
and extralegal variables. Caucasian youth were used as the reference group for all three sets of
analysis.

Although youths’ names and home addresses were not included in the dataset, the
coordinates of the residence on record were available for some cases where the data
had been entered. This provided an opportunity to take variables that represented
neighborhood effects at the census block group level into account for youth whose
residential information was available. These neighborhood level variables consisted of
measures of median home value, median rent prices, and levels of income, poverty, and
educational attainment for the block group(s) where the youth resided.

In order to better capture the unique experiences of different ethnic groups in Hawaii,
relevant categories for Hawaii’s ethnic communities were determined by the Juvenile
Justice State Advisory Council and agreed upon by the Juvenile Detention Alternatives
Initiative (JDAI) Racial and Ethnic Disparities (RED) Subcommittee. Fifteen mutually
exclusive categories were established, with Native Hawaiian/Part Native Hawaiian
identified as one of the most significant ethnic groups for observation and analysis.
Ethnic data in the JJIS system allowed entry of a maximum of five different ethnicities
for youth offenders and these combinations were coded to place each child into a single
study category, following the guidelines for classification shown in Table 2.1.
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Table 2.1: Ethnic Categories Determined by the Hawai‘i JJSAC and JDAI RED Subcommittee

Study Category Included IS racial/ethnic fields

African American Black

Caucasian Caucasian, Portuguese, Middle Eastern

Chinese Chinese

Filipino Filipino

Hawaiian/Part Hawaiian Hawaiian, Mixed ancestry including Hawaiian

Japanese Japanese

Korean Korean

Latino/Hispanic Cuban, Guatemalan, Jamaican, Mexican, Other Hispanic,

Panamanian, Puerto Rican, Spanish, Mixed within Latino

Mixed Race Mixed ancestry between (not within) African American, Asian,
Caucasian, Native American, Pacific Islander, not including
Hawaiian or Samoan

Native American American Indian, Alaskan Native

Other Asian and Mixed Asian Burmese, Cambodian, East Indian, Indonesian, Laotian,
Malayan, Other Asian, Thai, Vietnamese, Mixed within Asian
(including Chinese, Filipino, Japanese, Korean)

Other Pacific Islander and Fijian, Guamanian, Maori, Micronesian, Other Pacific Islander,
Mixed Pacific Islander Tahitian, Tongan, Mixed within Pacific Islander not including
Samoan or Hawaiian

Samoan Samoan, Mixed ancestry including Samoan but not Hawaiian

* Two additional categories were also established and used, although they were not significant to the research.
Youth whose ethnic information did not fit into any of the above categories were categorized as “All Other” and
youth for whom ethnic information was not available were categorized as “Ethnicity Unknown.”

In the case of Native Hawaiians, the ethnicity of a child whose record indicated Native Hawaiian
heritage in any of the five “ethnicity” fields was coded as Hawaiian/part-Hawaiian. And in the
case of Samoans, the ethnicity of a child whose record indicated Samoan heritage in any of the
five “ethnicity” fields but not Native Hawaiian was coded as Samoan.
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Extralegal variables included information about the presenting offense as well as any prior
record that the youth had with the juvenile justice system (see Table 2.2). The charges or
offenses for each arrest incident were converted to a severity index and summed to measure
the relative seriousness of the combined offenses for each arrest case that would be considered
by a prosecutor, court officer, or judge for decision-making. The severity of prior offenses for
which the youth had been adjudicated was also used to create a variable explaining the extent
to which prior record may influence outcomes for the current arrest. The legal status of a
youth at arrest, whether on probationary status for previous law violations or protective
supervision for previous status offenses, was also considered.

Table 2.2: Juvenile Justice Information Systems and U.S. Census Data Used

Field Name Description of Data Element

Ethnicity Allows police officers or judicial staff to enter up to 5 ethnic groups to describe
youth’s ethnic identity. Recoded into 15 categories

Sex Gender (Male, Female, or Unknown)

Date of Arrest

Date police report was filed

Age at Arrest

Difference between date of arrest and date of birth. Selected for ages 10-17

Charge Number

Offense cited on police report

Offense Severity Scale

Coded severity of charges from lowest (Status Offense =1) to highest (Index
Violent Offense = 8)

Combined Offense
Severity

Sum of offense severity in the case of multiple charges for the same individual
on the same arrest date

Severity of Prior
Adjudicated Offenses

Sum of severity for all adjudicated charges prior to the current arrest for an
individual

On Probation or
Protective Supervision

Whether a juvenile was on legal status (probation or protective supervision) at
the time of current arrest

Median Home Value

Median property value for residential homes in selected block group*

Per Capita Income

Mean annual income per person in the past 12 months in selected block group

Percent below Poverty

Percent households with family income below the poverty level in the past 12
months in the selected block group*

High School Graduates

Percent of adults who have graduated from high school in selected block group

Sources: *American Community Survey, 3 year estimates, 2007-2009. ** 2000 U.S. Census.
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2.3 Limitations to the Quantitative Analysis

Working with the LIS data also presented some limitations because the database was originally
structured for tracking youth and not designed for research. Linking between tables was
problematic for certain decision points, especially those that interfaced between the judiciary
system and the detention facility or youth correctional facility, resulting in incomplete datasets
for detention and incarceration where accurate case matching could not be determined and
representativeness of results must be regarded tentatively. The dataset for detention in
particular was limited; the three-year study cohort from 2007-2009 was determined by the
years where the detention data appeared to be more complete although the totals should still
be considered under-counts. The structure of the data from the Hawai‘i Youth Correctional
Facility also posed challenges to connecting admissions to the facility with the corresponding
arrests for youth. Violations of probation that did not trigger a re-arrest may explain some of
the admissions that did not correspond to the arrest records and were omitted from the
analysis.

2.4 Decision Making Stages in Hawai‘i

The general decision making process for Hawai‘i holds true across all four counties, with minor
variations dictated mainly by availability of resources. Nine standard decision points are
typically used in studies of disproportionate minority contact beginning with arrest as the initial
contact point with the system and progressively deepening a youth’s involvement to the point
of adjudication and sentencing. In this study, the six decision points that were the focus of the
quantitative analysis are in bold font in Table 2.3: arrest, referral, detention (only considered
for the 3 year cohort due to lack of 11 year data), petition, adjudication, probation or protective
supervision, and incarceration.

The list of decision points does not necessarily reflect the exact chronological order of every
youth'’s experience in the juvenile justice system. In Hawaii, the case processing for juvenile
offenders follows a fairly consistent pattern as outlined in Figure 2.2. However, at the county
level and within the different jurisdictions that make up the county, there are procedural
variations that reflect the philosophy of different decision-makers as well as the available
resources for alternatives to formal processing.
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Table 2.3: Decision-making Stages in the Juvenile Justice System

Decision Point Standard Definitions for Stages in the Juvenile Justice System

1. Arrest Juvenile arrests occur when law enforcement contact youth on
suspicion of committing a delinquent act, including crimes
against persons, property, public order, and drug offenses.

2. Referral Referral to legal processing by court or intake agency can be a
result of arrest or complaint by a citizen or school.

3. Diversion Diversion occurs when the referral of a youth to court or an
intake agency is dismissed or resolved informally without filing
formal charges.

4. Detention Placement in secure detention may occur at any point of the
case processing for a youth suspected of delinquency. Detention
does not include youth held in shelters or other non-secure
residential facilities.

5. Petition Petitions are filed when formal charges are pressed against a
youth to request the court to adjudicate.

6. Adjudication Adjudication occurs at a juvenile court hearing when a youth is
judged guilty, or legally responsible for the charge that has been
filed against him or her.

7. Probation or Placement on court-ordered supervision following a juvenile
Protective court disposition takes the form of probation for law violations
Supervision (for or on protective supervision for status offenses.

Status Offenses)

8. Incarceration Incarceration is a sentence to confinement in secure correctional
facilities for adjudicated juvenile offenders.

9. Waiver Juvenile cases are waived to adult criminal court as a result of
judicial finding in juvenile court.

Source: Adapted from Gonzales, Schofield, & Flores, 2006, p. 1-7, 1-8

In the typical case flow, the initial contact point of arrest by a law enforcement officer leads to
the decision to refer to family court for intake and assessment by a court officer; or in more
severe cases of juvenile law violators who pose a physical risk of harm to themselves or others,
arrest leads to the decision to detain a youth at Hale Ho‘omalu Juvenile Detention Facility on
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O‘ahu awaiting a detention hearing. However, due to the cost of transport and escort for a
youth from a neighbor island county to be detained at Hale Ho‘omalu, the use of detention as
an alternative for higher risk law violation offenses is limited outside of Honolulu County.
Detention is no longer a viable alternative for any status offenders since the elimination of the
Valid Court Order in July 2010, although it is possible for a youth who has previously committed
a law violation and was placed on probation to be detained on a status offense that is
considered a violation of his or her terms of probation. That scenario may also be true for
youth who have previously been committed to the Hawai‘i Youth Correctional Facility (HYCF)
for a law violation; a violation of probation or parole can result in the decision to recommit the
youth to secure confinement at HYCF.

The neighbor islands have shown a great deal of creativity and innovation in establishing viable
alternatives for low-risk offenders, using both informal community and family resources as well
as partnerships between juvenile justice agencies and other community-based organizations.
Currently on Kaua‘i, the Teen Court program is a collaboration between law enforcement,
prosecutors, retired judges, and Hale ‘Opio, a youth-serving organization. Teen Court has been
channeling low level law violation cases from the formal court system to a jury of their peers.
Hawai‘i County has also implemented the Teen Court program when funding has been available
and Honolulu County is exploring the possibility re-initiating Teen Court on O‘ahu.

For more serious offenses, cases for youth offenders are referred to the prosecutor and if
charges are sustained, then a petition is filed to determine whether a youth is guilty or
responsible for the charge. At the plea stage, if a youth offender chooses to admit
responsibility, a disposition hearing is scheduled and a judge will determine the outcomes for
the charges presented. If a youth chooses to deny responsibility at the plea stage, an
adjudication hearing is scheduled where the judge will rule whether the youth is guilty or not
guilty. A non-guilty finding results in dismissal of the case, whereas a guilty finding will lead to a
disposition hearing to determine outcomes. Status offenders do not follow the entire case
processing flow chart shown in Figure 2.2. As mentioned, due to recent policy changes in the
past 18 months, status offenders are not placed in secure detention and the most severe
disposition that a status offender may receive is placement on Protective Supervision and
assighment to a Persons in Need of Supervision (PINS) officer.
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Figure 2.2: Juvenile Case Processing Flow for Hawai‘i Juvenile Justice System
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2.5 Qualitative Data and Analysis

Qualitative data were gathered through semi-structured interviews with knowledgeable
individuals within the juvenile justice system and partnering service providers to explore the
causes of overrepresentation of the different ethnic groups at the major decision points
analyzed in the study: arrest, court referral, secure detention, petition, adjudications, probation
placements, secure confinement in correctional facility, and transfer to adult court. Key
informants were drawn from relevant agencies, including family court judges, prosecuting and
defense attorneys, probation officers, police officers, corrections administrators, related social
service providers and others familiar with the juvenile justice system. Secondary qualitative
data were gathered, including scholarly articles, reports other published and archival sources.

The qualitative portion of the study began with a thorough review of the literature of juvenile
justice and disproportionate minority contact (DMC) through archived and online sources. In
addition, a search was done on local literature, reports, and media coverage of juvenile justice
in Hawai‘i and ethnic disparities within the system. To supplement the written sources, twenty-
one interviews were conducted over the course of the study with knowledgeable individuals
who have worked within the juvenile justice system or in close partnership with the system
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through community-based agencies. A semi-structured interview guide was used and
interviews were audio recorded, transcribed, and coded for themes of possible sources of DMC
in Hawai'‘i as well as suggestions to reduce DMC and characteristics of youth from the
disproportionately represented ethnic groups. Preliminary findings were reported quarterly at
the Juvenile Justice State Advisory Council Executive Committee meetings, where discussion
and questions raised helped set directions for further analysis.

2.6 Overall Study Limitations

The contextual differences in both community and governmental processes for the four
counties of Hawai‘i were taken into consideration, but there were limits to both the
quantitative and qualitative analysis of these differences. Although a repeated theme was the
need to focus not only on O‘ahu and urban areas where the numbers are greater, the volume of
neighbor island youth in contact with the juvenile justice system was too small to yield findings
of statistical significance. In particular, Kaua‘i County had relatively few juvenile cases and the
analytical findings must be taken very tentatively. In another case, Maui County represents
three islands with youth populations, Maui, Moloka‘i, and Lana‘i. Due to low numbers of youth
offenders on Moloka‘i and Lana‘i, separate analysis of these communities was not possible.
However, low numbers do not equate with low needs for services and a common complaint
was the lack of services available to youth and families in these more rural and geographically
isolated communities that are often overlooked when funding decisions are made.

As mentioned, the qualitative analysis was also limited in the number and scope of partners
and stakeholders interviewed. While some representatives of neighbor island communities
from the different counties were included in the initial round of interviews (four out of twenty-
one total interviews), in the dissemination of this report, discussion groups in each of the
counties are planned to gather more feedback on specific contextual considerations that are
relevant to neighbor island communities concerning DMC. In addition to neighbor island
representatives, the next phase of dissemination and discussion is planned include youth and
families who have been in contact with the juvenile justice system and a greater share of
community-based partners and organizations serving the ethnic groups that are
disproportionately represented in the system.

Some of the possible contributing factors to DMC for which data were not possible to include in
the scope of this study include family considerations, such as level of parental involvement;
history of mental health care and treatment; substance use; the nature of the child’s
relationship with school and academics; and actual family socioeconomic status rather than
using the block group measures as a proxy through the use of neighborhood effects.
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2.7 Supplemental Profile Study of Adjudicated Youth

In order to address some of the limitations regarding contextual factors that may influence
DMC that were outlined in the previous section, a supplemental qualitative study on data in
Family Court case files was conducted after the main mixed method research had been
concluded. The profile study examines characteristics of youth within the state juvenile justice
system who were adjudicated by a judge. Files were selected based on a sample (n = 142) of
approximately 20% of the youth who were adjudicated in the State of Hawai'i First Circuit Court
(Honolulu County) for an arrest occurring in 2009. The first sample was randomly selected from
case files that met the criteria and included Native Hawaiian ancestry, based on the
quantitative study findings that Native Hawaiians suffered the greatest extent of
overrepresentation in the Hawai'i juvenile justice system. The second was randomly selected
from the remaining case files of non-Hawaiian youth. The records available in the case files
included intake forms, assessments, and progress notes written by probation officers, Persons
in Need of Supervision (PINS) officers, and other court personnel, as well as assessments and
reports by school counselors and psychologists, Department of Health psychiatrists, and other
health professionals. Court dispositions, police reports, and other materials contained in the
files were also reviewed. Observations were made regarding risk factors, behavioral and
mental health diagnoses, relationships between youth and their parents, academic
performance, and substance use. The findings of this profile study are presented in Chapter Six.
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CHAPTER 3: CHARACTERISTICS AND DEGREE
OF DISPROPORTIONATE MINORITY CONTACT

3.1 Youth Arrests among Ethnic Groups in Hawaii

Figure 3.1 shows juvenile arrest data by ethnic group from 2000-2010 for the state of Hawai'i,
aggregating both law violations and status offense arrests of youth aged 10-17 years old. The
156,828 arrests may represent “duplicate counts” in the case of individuals who were arrested
multiple times during the eleven year period. Each arrest is composed of the combination of all
charges recorded on the police report(s) for a given date and individual. Arrests of Native
Hawaiian youth far outdistance the frequency of arrest for all other ethnic groups, comprising
65,251 or 41.6% of all juvenile arrests over the eleven years. This magnitude of
overrepresentation is striking, even when making comparisons to the ethnic groups with the
next highest arrest volumes, Caucasians, Filipinos, and Mixed Race. The arrests of these three
groups combined (24,419 arrests, 19,072 arrests, and 15,763 arrests respectively) yield 37.8%
of all arrests, a proportion still less than that of Native Hawaiian arrests. Samoan (6,588) and
Other Pacific Islander / Mixed Pacific Islander (5,618 arrests) are the next groups in the line-up.
Notably, the frequency of Chinese (798) and Korean (946) juvenile arrests is among the lowest
for the state.

Considering the frequency of juvenile arrests by individual in Figure 3.2, Native Hawaiians again
hold the highest arrest ranking of all ethnic groups at 18,963 individual youth or 33.3% of all
youth arrested. The disparity between the other groups is still quite high, although the
difference in counts for individuals arrested are not as extreme as the counts for total arrests.
The distribution follows the same pattern, with Caucasian, Filipino, and Mixed Race youth
following Native Hawaiians (10,593 individuals; 8,965 individuals; and 4,253 individuals
respectively). Korean (469) and Chinese (517) are still among the ethnic groups with the lowest
number of individual youth arrested, with only Native Americans with fewer individuals (40) for
the eleven-year period.
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Figure 3.1: State of Hawai‘i Juvenile Arrests (2000-2010)
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Figure 3.2: State of Hawai’l, Individual Youth Arrested by Ethnicity (2000-2010)
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In addition to the ethnic breakdown of arrest data, some observations can be made about the
gender and age composition of the data set. Figure 3.3. shows that the majority of arrests were
composed of males (59%) compared to females (41%). More than half of the arrests involved
youth aged 13-15 years (53%), as shown in Figure 3.4. The younger age bracket of 10-12 year
olds made up less than ten percent of all arrest cases and the older age bracket of 16-17 year
olds contributed less than forty percent of all arrests, highlighting a possible focus for
prevention and intervention programs for youth 13 to 15 years old.

Figures 3.3 and Figure 3.4: State of Hawai'i, Juvenile Arrests by Gender and Age (2000-2010)

by Gender, 2000-2010 by Age (years), 2000-2010
(n = 156,828) (n = 156,828)
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Tables 3.1 and 3.2 present two summaries of juvenile arrest data from the Juvenile Justice
Information System for the period 2000-2010 categorized by offense type, gender, age, and
probation status. The “Arrest Offense” category uses the most severe offense type for each
arrest; for instance an arrest that includes charges for both truancy and substance use has been
classified under “Substance/Alcohol.” Table 3.1 sums the categories by ethnic group to
facilitate comparisons between groups. For example, “Runaway” is the most frequent offense
that youth in Hawai'i have been arrested for, totaling 30.6% of all arrests from 2000-2010.
However, across different ethnic groups, runaway as a percent of total offenses ranges from
less than fifteen percent of arrests of youth from “All Other” ethnicities to a high of nearly forty
percent for Mixed Race juvenile arrests. A further examination reveals that arrests for runaway
make up the largest percent of offenses for all ethnic groups except Mixed Pacific
Islander/Other Pacific Islander, Chinese, Korean, and All Others. For these four ethnic groups,
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the most frequent arrest offense is “Misdemeanor Property,” ranging from a little less than a
quarter of all juvenile arrests of All Other ethnicities (24.7%) to almost a third of all arrests of
Chinese youth (32.3%).

In contrast to Table 3.1, Table 3.2 sums the categories by offense type, gender, age, and
supervisory status (probation or protective supervision) to paint an overall picture of juvenile
arrests for the eleven-year period. To build on the earlier example that “Runaway” is the most

common arrest offense for the state as a whole, Table 3.2 indicates that Native Hawaiian youth

are involved in almost forty-five percent (44.5%) of all juvenile arrests where runaway is the
most severe charge.
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