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HAWAI'I LAW ENFORCEMENT COALITION
PROPOSES TWO CONSTITUTIONAL AMENDMENTS

HONOLULU - The Hawai'i Law Enforcement Coalition today announced a legislative
package of two bills proposing amendments to Hawai'i’'s Constitution.

The Coalition comprises the Attorney General, the Prosecuting Attorneys and Police
Chiefs of Hawai'i's four counties, and the United States Attorney for the District of
Hawai'i. The Coalition supports a broad range of measures to protect the public and
restore balance in Hawai'i's criminal justice system. Both bills in the Coalition’s
legislative package have the unanimous support of every Coalition member.

It approved by the Legislature, these bills will place the two proposed constitutional
amendments on the 2010 general election ballot for Hawai'i’'s voters to decide.

“During the 2008 Con Con debates, the law enforcement community strongly supported
a constitutional convention,” said Peter Carlisle, Prosecuting Attorney of the City and
County of Honolulu. “But some legislators told voters a Con Con was unnecessary
because the Legislature is the place fo put important constitutional questions on the
ballot. This year we will ask the legislators to put two important Constitutional
Amendments on the ballot in 2010 that will have a direct impact public safety.”

Relevant Evidence

* Amends Hawai'i's Constitution to provide that relevant evidence shall never be
excluded in criminal cases except pursuant to the laws or Constitution of the
United States or a State of Hawai'i statute.

The purpose of criminal trials ought to be to find the truth, to convict the guilty, and to

free the innocent. Admission, not exclusion, of relevant evidence furthers these goals.
But the Hawai'i Supreme Court has broadly interpreted Hawai'i's Constitution to require
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the exclusion of relevant evidence in state criminal trials that would be admissible in any
federal court and in the courts of many other states. As a result, in Hawai'i, the truth-
finding function of trials suffers,

This amendment makes clear that relevant evidence shall always be admitted in
criminal trials unless exclusion of that evidence is required by the laws or Constitution of
the United States or a State of Hawai'i statute. The Constitution and laws of the United
States, and the statutes of the State of Hawai'i duly enacted by the Legislature, will
appropriately control the admission of relevant evidence. This amendment will not
affect the current Hawai'i rules of evidence because those rules are State statutes.

“The Hawai'i Supreme Court has interpreted Hawai'i’s Constitution to give protections
to defendants in criminal cases that stretch far beyond the protections provided by the
United States Constitution and many other states,” Attorney General Mark Bennett said.
“This amendment will restore a fair balance between the rights of defendants in criminal
cases, and the rights of victims and the public to have relevant evidence presented to
judges and juries.”

“Yes” means “Yes”, "No”" means “No”, “Blank” means “Blank”

*  Amends Hawai'i's Constitution to prohibit the counting of blank votes and
overvotes in determining whether a proposed constitutional amendment has
been ratified.

Because of a 1997 Hawai'i Supreme Court decision, blank votes and overvotes are
currently counted as negative or “no” votes in determining whether a constitutional
amendment has been ratified by the electorate.

This bill proposes an amendment to Hawai'i's Constitution to clarify how votes on
constitutional questions are to be counted. Under the proposed revision, only “yes” and
“no” votes will be counted, with a simple majority of votes deciding the question. This
amendment will ensure that the will of the electorate is followed, and that the decision of
those voters who choose to take no position on a constitutional question is respected.

“I'm extremely pleased with this proposal to clarify that only ‘yes' and 'no’ votes will be
counted on constitutional questions,” said Shaylene Carvalho, Prosecuting Attorney of
the County of Kauai. "l strongly supported this change when | served as a
Councilmember, and the people of Kauai were very supportive of a counting method
consistent with the method used for votes on County Charter amendments.”

###
For more information, contact:
Bridget Holthus Jim Fulton
Special Assistant to the Attorney General Department of the Prosecuting Attorney, Honolulu
{808) 586-1284 {808) 768-6539
bridget.holthus@hawaii.gov honolulu.gov/prosecuting

hawaii.gov/.ag
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A BILL FOR AN ACT

PROPOSING AN AMENDMENT TC ARTICLE I QF THE HAWAII CONSTITUTION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTICN 1. The purpose of criminal trials in the State of
Hawaii ought to be to find the txuth, to convict the guilty, and
to free the innccent. Admission, not exclusion, of relevant
evidence furthers these goals. The Constitution and laws of the
United States, and statutes of the State of Hawaii duly enacted
by the legislature, appropriately restrict the admission of
relevant evidence in some circumstances. The supreme court of
Hawaii, however, has broadly interpreted Hawaii’s Constitution
to require the exclusion of relevant evidence in criminal cases
in ways that impede the truth-finding function of criminal
trials. This amendment prevents that type of exclusion of
evidence, and makes clear that relevant evidence shall always be
admitted in criminal trials unless exclusion of that evidence is
pursuant to the United States Constitution or the laws of the
United States or the State of Hawaii.

Because the rules of evidence of the State of Hawaii are
statutes of the State of Hawaii, this amendment will not affect

the current rules of evidence.
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SECTICON 2. Article I of the Constitution of the State of
Hawaii is amended by adding a new section to be appropriately
designated and to read as follows:

YADMISSIBILITY OF RELEVANT EVIDENCE IN CRIMINAL CASES

Section . Any other provision of this constitution

notwithstanding, relevant evidence shall never be excluded from

evidence in criminal cases except pursuant to the laws or

Constitution of the United States or a State of Hawalii statute.”

SECTION 3, The question to be printed on the ballot shall
be as follows:

“Shall Hawaii's constitution be amended to provide that
relevant evidence shall never be excluded from evidence in
criminal cases except pursuant to the laws or Constitution of
the United States or a State of Hawail statute?”

SECTION 4. New constitutional material is underscored.

SECTION 5. This amendment shall take effect upon compliance
with article XVII, section 2, of the Constitution of the State
of Hawaii.

INTRODUCED BY:
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A BILL FOR AN ACT

PROPOSING AN AMENDMENT TO ARTICLE XVII OF THE CONSTITUTION OF

THE STATE OF HAWATT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The purpose of this Act is to propose an
amendment to article XVII of the Constitution of the State of
Hawaii to establish that only YES or NO votes will be counted
for purposes of determining whether the electorate has ratified
a proposed amendment to the constitution.

SECTION 2. Article XVII, section 2, of the Constitution of
the State of Hawaii is amended to read as follows:

"CONSTITUTIONAL CONVENTION

Section 2. The legislature may submit to the electorate at
any general or special election the guestion, "Shall there be a
convention to propose a revision of or amendments to the
Constitution?" If any nine-year period shall elapse during
which the question shall not have been submitted, the lieutenant
governor shall certify the gquestion, to be voted on at the first
general election following the expiration of such period.

ELECTION OF DELEGATES

DPA 1 (2009).doc
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If a majority of the ballots cast upon such a question be
in the affirmative, delegates to the convention shall be chosen
at the next regular election unless the legislature shall
provide for the election of delegates at a special election.

Notwithstanding any provision in this constitution to the
contrary, other than Section 3 of Article XVI, any qualified
voter of the district concerned shall be eligible to membership
in the convention.

The legislature shall provide for the number of delegates
to the convention, the areas from which they shall be elected
and the manner in which the convention shall convene. The
legislature shall also provide for the necessary facilities and
equipment for the convention. The convention shall have the same
powers and privileges, as nearly as practicable, as provided for
the convention of 1978.

MEETING

The constitutional convention shall convene not less than
five months prior to the next regularly scheduled general
election.

ORGANIZATION; PROCEDURE
The convention shall determine its own organization and

rules of procedure. It shall be the sgsole judge of the elections,
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returns and qualifications of its members and, by a two-thirds
vote, may suspend or remove any member for cause. The governor
shall f£ill any vacancy by appointment of a qualified voter from
the district concerned.

RATIFICATION; APPROPRIATIONS

The convention shall provide for the time and manner in
which the proposed constitutional revision or amendments shall
be submitted to a vote of the electorate; provided that each
amendment shall be submitted in the form of a question embracing
but one subject; and provided further, that each question shall
have designated spaces to mark YES or NO on the amendment.

At least thirty days pricr to the submission of any
proposed revision or amendments, the convention shall make
available for public inspection, a full text of the proposed
amendments. Every public library, office of the clerk of each
county, and the chief election officer shall be provided such
texts and shall make them available for public inspection. The
full text of any proposed revision oxr amendments shall also be
made available for inspection at every polling place on the day
of the election at which such revision or amendments are

submitted.
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The convention shall, as provided by law, be respongible
for a program of voter education concerning each proposed
revision or amendment to be submitted to the electorate.

The revision or amendments shall be effective only if

approved at a generxal election by a majority of all the votes

[Eattied] cast upon the question, [this—majeority econstituting at
Teast—E£ifey pereent—ofthetotalvokteecast-at—the-election;] or

at a special election by a majority of all the votes [tallied]

cast upon the question, this special election majority

constituting at least thirty per cent of the total number of

registered voters. Only ballots that are voted either YES or NO

shall be tallied as votes cast upon the question.

The provisions of this section shall be self-executing, but
the legislature shall make the necessary appropriaticons and may
enact legiglation to facilitate their operation.”

SECTION 3. The question to be printed on the ballect shall
be as follows:

"Shall the Constitution of the State of Hawaii be amended
to provide that only ballots that are voted either YES or NO
shall be counted in determining whether a proposed

constitutional amendment has been adopted?"”
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SECTION 4. Constitutional material to be repealed is
bracketed and stricken. New constitutional material is
underscored.

SECTION 5. This amendment shall take effect upon compliance
with article XVII, section 2, of the Constitution of the State

of Hawaii.

INTRODUCED BY:
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