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INTRODUCTION

Act 107, Session Laws of Hawaii 2006, requires the Department of the
Attorney General (Department) to investigate and assist in resolving the issue of
ownership of Honopou Road and Honopou Bridge on the island of Maui. The
Department is required to submit its findings and recommendations to the
Legislature no later than twenty days before the regular session of 2007. A copy

of the Act is attached as Exhibit "A".

GR DF

Honopou Road (the "Road”) is an unpaved dirt oad mauka of Hana
Highway that winds through five different parcels of land owned by several
private landowners and the State of Hawali. Although the Road is accessible
from Hana Highway, it does not connect to any other road or street and
eventually ends in a dead-end. The Road is not used by the general public, but
primarily by the area landowners to access their properties.

A title search of Honopou Road reveals that it traverses five separate
parcels. See Exhibit “B" for title search and map of Honopou Road
(Memoarandum from E. Mahoe Collins to Stella Kam dated December 18, 2006).
The five sections of Honopou Road are as follows:

¢ The first section of the road crosses over TMK (2)2-9-03:14, 41.
The first document to convey this parcel was Royal Patent Grant
No 972 dated December 24, 1852, to James Fem, and does not

mention any road or any easement or access. Subsequent
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conveyance documents for this parcel are silent as to the subject
road. TMK (2)2-9-03:14 Is currently owned by Ann R. Bauer,
Trustee, TMK (2)2-9-03:41 is currently owned by the East Maui
irrigation Company, Limited.

The second section of the road crosses over TMK (2) 2-9-03:20,
which is owned by the State of Hawaii, Department of Land and
Natural Resources. Honopou Bridge is located in this parcel.

This parcef was a portion of the Government (Crown) Land of
Honopou and was transferred to the State of Hawaii under section
5(b) of the Admission Act of March 18, 1958. A map entitled
“Government Remnant Honopou, Hamakualoa, Maul,” dated March
4, 1926, and other comrespondence and maps in General Lease
File No. 2517 dated November 13, 1936, show sections two, three,
four, and five of the subject road.

The third section of the road crosses over TMK (2) 2-9-03:21. The
first document to convey this parcel, Royal Patent Grant No. 538,
dated February 22, 1851, to Koahou, describes the road as "alanui”
and "ke ala e holo ana | kal" (“the road/trail/path going seaward or
to the sea . . ."). The road is hot mentioned in subsequent
documents until a warranty deed dated April 27, 1999, from
Bioponic International, a California corporation (Grantor), conveying
Bioponic's 83% interest in the parcel to Sandlewood Holdings Lid.

(Grantee). This warranty deed states that the parcel is subject to
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“[aln access easement (20 feet wide) along the Southerly boundary
of said land and running from a road used by the public and
crossing Honopou Stream. . , ." and is also subject to "[a] road
running over and across said land as shown on tax map.” Similarly,
a warranty deed dated April 11, 2000 from Evelyn Anderson and
Curt Christensen (Grantors), conveying their 11% Interest in the
parcel to Sandlewood Holdings Ltd. (Grantee), contains the same
description of the access easement and road.

The fourth section of the road crosses over TMK (2) 2-9-03:22.
Land Commission Award No. 5459-0, dated February 18, 1853,
awarding this parcel to Hewahewa s silent as to the subject road,
However, the description of the parcel in a warranty deed dated
January 9, 1892 from Bo F. Rodehn (Grantor) to Carl W. Martin
and Martha E, Martin (Grantees) states that the parcel is subject to
“[aln access road crossing the southwesterly comer of the land
described herein, as shown on survey map prepared by Randall
Sherman, Registered Professional Land Surveyor, dated May 11,
1984." Carl W. Martin and Martha E. Martin are the current owners
of this parcel.

The fifth section of the road crosses over TMK (2) 2-9-03:37. Land
Commission Award No. 10650 to Pia, dated September 15, 1856
does not mention any access or any roadway. Subsequent

conveyance documents also do not mention any access or



roadway. Title to this parcel is currently held by the East Maui
Irrigation Company, Limited.

As indicated by the above, the conveyance documents for the five parcels
underlying the five sections of the Road are either silent as to the existence of
the Road, or describe the road as an access road or access easement. Based
upon this information and the fact that the road is a dirt road used primarily by the
residents of the area to access their properties, it does not appear that Honopou
Road is a public access or a government road. The Road appears to be privately
owned for four of its sections with the one remaining section owned by the State
of Hawall.

On the parcel owned by the DLNR, Honopou Road crosses Honopou
Stream. In 1990, the DLNR built a single-lane concrete bridge over the stream.
The bridge has no railings and Is designed to support only a five-ton truck. There
is a sign at the approach to the bridge that notifies drivers of the five-ton vehicle
limitation. Section 1 of Act 107 states that County of Maui (the County) fire
trucks did not cross the bridge because of the five-ton limitation and, as a resuit,
a house bumed down several years ago because the fire trucks would not cross
the bridge.

Both the State and the County have disclaimed ownership of the Road,
And although the DLNR built the bridge, the Road is not considered a public
highway maintained by the State Department of Transportation (DOT) or the

County of Maui, so neither the State nor the County will expend funds to improve
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the Road or the Bridge.! The Legislature, In Act 107, is seeking to resolve the
issue of ownership and jurisdiction over Honopou Road and Honopou Bridge. By
Act 107, the Department of the Attorney General has been asked to submit a
report on its findings and recommendations conceming the ownership and
jurisdiction issues. The DOT has also been asked to submit a report on the
actions necessary to upgrade the bridge so that County fire trucks may Cross.
The dispute over the ownership of roads in Hawaii has a long and
complicated history. In 1989, the Legislative Reference Bureau (LRB) issued a
detalled report on the dispute between the State and the counties over
responsibility for roads in Hawail. A copy of the LRB's 1889 report entitied,
Roads in Limbo: Is of the Jurisdicti ispute, is
attached as Exhibit "C." The LRB’s report contains the history of this ongoing
dispute and this report will not repeat the historical findings of the LRB's report.
Instead this report will focus on the current state of the law and its application to

the results uncovered in the title search of Honopou Road.

RESOLVING THE OWNERSHIP OF HONOPOU ROAD AND BRIDGE
By law, under saction 264-1(a), Hawall Revised Statutes, “[a]ll roads,

alleys, streets, ways, lanes, bikeways, and bridges in the State opened, laid out,
or built by the government are declared to be public highways.” Public highways

are divided into state and county highways. The State is responsible for those

'Upgrading the Bridge without upgrading the Road is a possibility. However, the Road is
an unpaved dirt road and given its present condition and future deterioration, it is
doubtful that the fire trucks would be able to pass certain sections of the dirt road even if
they were able to cross the Bridge.

214204_1.00C 5



public highways that are “under the jurisdiction of the depariment of
transportation.” Haw. Rev. Stat. § 264-1(a)1) (1993). The rest of the roads, by
default, are designated as county highways. Haw. Rev. Stat. § 264-1(a)(2)
(1983). A copy of section 264-1, Hawaii Revised Statutes, is attached as Exhibit
“D.”

Section 264-1(c), Hawaii Revised Statutes, also explains that all “roads,
alleys, streets, ways, lanes, tralls, bikeways, and bridges in the State, opened,
laid out, or built by private parties and dedicated or surrendered to the public use,
are declared to be public highways or public trails . . ." (emphasis added).
However, these types of public highways must be dedicated for public use by
deed of conveyance naming as grantee either the State for a state highway or
the county for a county highway. Haw. Rev. Stat. § 264-1(c)(1) (19983). In
addition, the deed of conveyance must be accepted by the department of
transportation In the case of a state highway or the county legislative body in the
case of a county highway. ld. |

Applying the statutory framework to the present situation, we note that
Honopou Road does not appear on the DOT's list of state highways. The Road
is a dirt road crossing over several parcels of land owned by different landowners
and is used primarily by the area landowners to access their properties. To our
knowledge, the Road has not been dedicated for public use by deed of
conveyance to either the State or the County of Maui. As a result, we believe
that the Road is not a public highway subject to section 264-1, Hawaii Revised

Statutes, but rather, it is a privately owned road for four of its five sections, with
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the remaining section owned by the State.

With such a mix of private landowners and the State of Hawaii owning
Honopou Road, it would be difficult if not impossible to coordinate an effort to
upgrade the Road and the Bridge. Although the State owns one of the five
parcels, the State has no authority aver the privately owned portions of the road.
Acquisition of the road f.hrpugh condemnation is a possibility and eminent domain
is @ governmental power possessed by both the State and the counties.
However, if acquisition through eminent domain is selected as the means to
obtain ownership of the Road and the Bridge, there are other issues to resolve.

The first problem is to determine which governmental entity, the State or
the Cl.nunty of Maui, should be charged with initiating the eminent domain
proceedings. Due to the nature of the road and its limited use, we believe it
would be inappropriate to categorize Honopou Road as a state highway, We
believe that the County of Maui would be the more appropriate entity to assume
jurisdiction over Honopou Road. If the Legislature appropriates funds to the
County to acquire the Road by eminent domain, and if the State conveys iis
portion of the Road and the Bridge to the County, the issue of ownership of the
Road and the Bridge can be resolved. However, the ownership issue js not the
only problem that needs to be resolved in upgrading the Road and the Bridge.

Given the current condition of Honopou Road and the costs Involved in
upgrading both the Road and the Bridge, it is uniikely that the County of Maul
would be agreeable to accepting jurisdiction and responsibility even if the

Legislature appropriated funds for acquiring ownership. Significant funding is
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needed to transform this dirt road into a paved road meeting County standards.
Strengthening the Bridge to withstand the load of a fully equipped County fire
truck would also require substantial funding. The cost to maintain both the Road
and the Bridge Is yet another consideration. For these reasons, in order fo
convince the County to accept Jurisdiction in this situation, a legislative
appropriation must be sufficient to cover the acquisition, the upgrading, and the

maintenance of the Road and the Bridge.

ust

Honopou Road crosses five separately owned parcels. It is owned by
private owners for four of Its five segments and is owned by the State of Hawail
for the remaining segment. Acquisition of the Road by the government, In this
case, most appropriately by the County of Maul, would enable that governrmental
entity to Initiate necessary upgrades to both Honopou Road and Honopou Bridge
to bring them up to County standards. Sufficient funding from the Legislature for
acquisition, upgrading, and maintenance costs are necessary, at a minimum, to

convince the County to assume responsibility for the Road and the Bridge.
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Report Title:

Honopou Bridge; Ownership; Firetrucks

Description:

Requirea the attorney general to assist in resolving ownership issues
relating to Honopou road, including Honopou bridge, of the Honopou district

in Maul County; requires the department of transportation to determine the

coats of strengthening Honopou bridge to allow firetrucks ko safely cross and
reach area residents. Effective om approval. (SD1)

semesm {8 NO. ™

TWENTY-THIRD LEGISLATURE, 2008

STATE OF HAWAII | 0. 1

A BILL FOR AN ACT

RElating to the Honopou district of the county of maui.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAIIL:

SECTION 1. The legislature finds that the safety of residents of the Honopou
district of the county of Maui may be at risk because of the condition of
Honopou road, which includes Honopou bridge. Residents report that several
years ago, a Maul county fire department fire truck failed to respond to an
emergency call for assistance from a Honopou district reasident because the
fire truck crew apparently had concerna about the truck's ability to cross
the Honopou bridge safely. As a result of the Maui county fire department's
failure to cross Honcpou bridge to provide the necessary fire-fighting
assistance, the home of the Honopou resident burned down.

Presumably because of Honopou bridge's five-ton rating, the fire department
feared for the safety of its firefighters in crossing the bridge, although
residents of the area report that fully-loaded cement trucks, weighing

approximately thirty-five tons, cross Honopou bridge regularly without
incident.

Although Honopou road, a dirt road, runs through state land, a jurisdictional
dispute exists over ownership of Honopou road, which includes the Homopou
bridge. Regarding owmership of the road, the department of land and natural



regsources defers to the department of transportation, which claims that the
road and bridge are the respcnsibility of the county of Maui.

The legislature further finds that the lack of established jurisdictional
responsibility has resulted in a corresponding lack of maintenance of Honopou
road, including Honopou bridge. To avoid future threats to the safety and
well-being of the residents of the Honopou district of the county of Maui,
the matter of jurisdictional responsibility muat be resolved, and the Honopou
bridge must be atrengthened and maintained in a manner that allows the Maui
county fire department safe access across the Honopou bridge to provide
necessary public services to the residents of the Honopou area,

The purpose of this Act is to protect the safety and well-being of the
residents of the Honopou district by:

{1} Requiring the department of the attorney gemeral to
aesist in resolving the juriadictional dispute over the
Honopou road and Honopou bridge; and

(2) Determining the costs of bringing the Honopou bridge up
to standards that will allow access to Honopou district
residents by the Maui county fire department.

SECTION 2. The department of the attorney general shall investigate and
agaist im the resoclution of the issue of ownarship of Honopou road, including
Honopou bridge, and submit a report of its findings and recommendations,
including any legislation deemed necessary to clarify legal jurisdictiom, to
the legislature no later than twenty days before the convening of the regular
sesaion of 2007.

SECTION 3. The department of transportation shall review the issues relating
to the safety of Honopou bridge and submit a report to the legislature, mayor
of Maui, and county council of Maui no later than twenty days before the
convening of the regular session of 2007. The report shall include the
department's findings and recommendatioms, including any legislation deemed
necegsary, that will result in strengthening, repairing, increaaing the load
limit, and improving Honopou bridge to provide safe access to Honopou
district by the Maui county fire department. The department of transportation
shall inelude in its report the eatimated cost of improvements to Honopou
bridge that are necessary to protect the szafety and well-being of resgidents
of the Honopou district.

Uponn the resclution of the issue of ownership of Honopou road and Honopou
bridge, the department of transportation shall also forward its report to the
entity identified with the assistance of the attorney general as having
jurisdiction over Honopou road and Honopou bridge. The department of
transportation's report of its findings and recommendations shall be
transmitted to the appropriate government agency no less than thirty days
after the department's receipt of the attorney general's report on the
resolution of the jurisdictional issue over which public agency has
responsibility for the Honopou road and Honopou bridge.

SECTION 4. This Act shall take effect upcn its approval.
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MEMORANDUM
TO: Stella M. Kam, Deputy Attorney General

THROUGH: Rassell Y, Tsuji, Administrator /

FROM:  E.Mahoe CollipStateABstrhctor

SUBJECT: Title to the Lands Upon Which the Honopou Road and Honopou Bridge are
Situated

Pursuant to HB 2737 (Act 107) 2006 Session Laws, you requested our assistance in determining
the fee title ownerofdmlandsuponyhichthnﬂnmpouhadanﬂﬂridge are sitnated, as shown
on Tax Plat Map (2) 2-9-03, attached hereto, and designated herein as Sections One through
Five, inclusive, situate, lying and being at Honopou, District of Hamakualoa, Island of Maui, and
described as follows:

Section One: Being a portion of the subject roadway over, through and across tax map
key parcels (2) 2-9-03: 14 and 41, same being a portion of Royal Patent Grant No. 972 to
James Fern, as shown colored red on said tax map attached.

Section Two: Being a portion of the subject roadway, including the Honopou Bridge,
over, through and across tax map key parcel (2) 2-9-03: 20, same being portions of the
Government Land of Honopou, as shown colored green on said tax map attached.

Section Three: Being a portion of the subject roadway over, through and across tax map
key parcel (2) 2-9-03: 21, same being a portion of Apana 2 of Royal Patent Grant 538 to
Koahou, as shown colored light blue on said tax map attached.

Section Four: Being a portion of the subject roadway over, through and across tax map
key parcel (2) 2-9-03: 22, same being a portion of Land Commission Award No. 5459-0
to Hewahewa, as shown colored yellow on said tax map attached.
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Page Two

Section Five: Being a portion of the subject roadway over, through and across tax map
key parcel (2) 2-9-03: 37, same being a portion of Apana 2 & 3 of Land Commission
Award No. 10650 to Pia, as shown colored orange on said tax map attached.

An examination of the records and files located in the State Survey Office, the State Archives,
the Bureau of Conveyances and the Land Division of the Department of Land and Natural
Resources reveal that, EXCEPTING Section Two, the subject road traverses on top of, over,
through and across private property.

Pursuant to §5 (b) of the Admission Act of March 18, 1959, the United States Government
transferred its interests to all of the public lands and other public properties, including Tax Map
Key parcel (2) 2-9-03:20, to the State of Hawaii, subject to the public trust as provided under §
5(f) of said Admission Act.

We are unable to locate any dedication to, or acceptance of any portion of subject road by the
State of Hawaii or the County of Maui, and find that private parties hold fee title to those specific
lands listed below:

To n One:

Being a portion of TMK (2) 2-9-03:14, owned by ANN R. BAUER, Trustee, as acquired by’
QUITCLAIM DEED dated September 4, 2002, and recorded in Document No. 2002-162413
(see Exhibit A), and also being a portion of TMK (2) 2-9-03:41, owned by the EAST MAUI
IRRIGATION COMPANY, LIMITED, as acquired by DEED and AGREEMENT dated
December 29, 1926, and recorded in Book 864, Page 10 (see Exhibit A-1).

As T -

Being a portion of TMK: (2) 2-9-03:21, owned by SANDLEWOOD HOLDINGS LTD., as
acquired by WARRANTY DEEDS, dated April 27, 1999, recorded in Document No. 99-084159,
and April 11, 2000, recorded in Document No. 2000-0501 14 (see Exhibits B and C).

As To Section Four:

Being a portion of TMK: (2) 2-9-03:22, owned by CARL W. MARTIN and MARTHA E.
MARTIN as Tenants in Common, as acquired by WARRANTY DEED dated January 9, 1992
and recorded in Document No. 92-005898 (see Exhibit D).

to Section Five:

Being a portion of TMK: (2) 2-9-03:37, owned by the EAST MAUI IRRIGATION COMPANY,
LIMITED, as acquired by EXCHANGE DEED dated May 23, 1927, and recorded in Book 898,
Page 265 (see Exhibit E).
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We note that by deeds marked Exhibits "B", "C" and "D", sections of the subject road, described
as "a road running over and across said land as shown on tax map" and as an access road,
encumber TMK:: (2) 2-9-03: 21 and 22.

With respect to excepting Section Two above and as noted above, the fee title to the lands upon
which a portion of the subject road lies (TMK (2) 2-9-03:20) is held by the State of Hawaii as a
result of section 5(b) of the Admission Act. Provided however, please be aware that this opinion
is limited to the fee title ownership of the land upon which the subject road and bridge are
situated, and is not intended to imply that ownership, jurisdiction, and maintenance
responsibilities for the subject road or bridge lie with the fee title owners of the land. As you are
probably aware, roads and streets, including bridges are specifically excluded from the definition
of public lands under section 171-2, HRS, Furthermore, Chapter 264, HRS, appears to place the
ownership, jurisdiction, and maintenance responsibilities for the subject Honopou Road and
bridge either with the Department of Transportation, Highways Division, or the County of Maui.

If you have any questions please feel free to call me at 587-0458,

Enclosures
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QUITCLAIM DEED

THIS INDENTURE, made on this September 4, 2002, by and
between ANN R. BAUER, unmarried, whose address is Hauptatr 14 82318
Starnberg, Germany, hereinafter referred to as the "GRANTOR'", and
JIN R. BAUER, Trustee ©f the Ann R. Bauer Revocable Living Trust
dated September 4, 2002, having all powers under said trust,
including full power to sell, convey, exchange, mortgage, lease,
aseign or otherwise deal with and dispose of all lands of the trust
estate and interests thersin, whoee address is Hauptstr 14 82319
Starnbery, Germany, hereinafter referred to as the "GRANTEE".

WITNESSERTEH:

That the Grantor, for and in carlaideration of the sum of
ONE. Q{D NO/100 DOLLAR (§1.00), to Grantor in hand paid by the
Grant the receipt of which is hereby acknowledged, does hereby
grant, convey, and forever quitclaim unto the Grantee, as Trustee,
her successor trustees and assigns, forever, the property described
in Exhibit "A" attached hereto and made a part hereof.

1 EXHIBIT A, ”



AND the reversions, remainders, rents, issues and
profits thereof, and all of the estate, right, title and interest
of the Grantor, both at law and in equity, therein and thereto.

TQO HAVE AND TO HOLD the same, together with all
improvements, rights, easements, privileges and appurtenances
thereon or thereunto belonging or appertaining or held and enjoyed
therewith, unto the said Grantee as aforesaid, forever,

The terms "Grantor®"™ and. "Grantee", as and when used
herein, or any pronouns used in place therecf, shall mean and
include the masculine or feminine, the singular or plural number,
individuals or corporations, and their and each of their respective
successors, helrs, personal representatives and assigns, according
to the context thereof. If these presents shall be signed by two
or more Grantors or by two or more Grantees, all covenants of such
parties shall for all purposes be joint and several.

IN WITNESS WHEREOF, the undergigned executed these
presente the day and year first above written.

APPROVED AS TO FORM:

i’”ﬂ C:'p. é?)_ﬂ-‘t-l.-r"
T f + o AN R. BAUER _

STATE OF HAWATI ;
BS.
COUNTY OF MAUI ) ,
On SEP 04 2002 + before me perscnally appeared

ANN E. BAUER, personally known to me (or proved to me on the basis
of satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized
capacity(iea), and that by his/her/their signature(s) on the
instrument the person{s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

MICHELLE N.H. ELDRIDGE

(print/type name of notary)
Notary Public, in and for said
County and State.

My commission expires: APR ( 1 2005

4




EXHTBIT "A"

FIRET:

All of that certain parcel of land (portion of the land
described in and covered by Royal Patent Grant Number 972 to Jamesa
Fern) situate, lying and being on the north side of Hana Belt Road,
Federal Aid Project 32-A(l), at Honopou, Hamakualoa, District of
Makawao, Island and County of Maui, State of Hawaii, and being LOT
NUMBER ONE (1) and thus bounded and described:-

Beginning at the southwest corner of this piece of land,
- on the north gide of sald Hana Belt Road, and on the eaat aide of
the land of Halehaku, Boundary Certificate 211, the esast side of R.
P, 1666, L. C. Aw. B515, Fart 3 to Keoni Ana, and the coordinates
of eaid point of beginning referred to Covernment Survey
Triangulation Station "Kapuai' Dbeing: 4,367.77 feet north and
9,298,32 feet east, and thence running by azimuths measured
clockwige from true south:-

1. 181 239 417.51 feet along land of Ealehaku,
along Boundary Certificate 211,
same being along R. P. 1666, L.
C. Aw. B8515, Part 3 to Keoni

Ana;

a, 2612 oo 747.10 feet along Government land,
State of Hawaii;

3. 243° 30 447.10 feet along same;

4. 3420 15 470.20 feet along Lot 1-A, remainder

Grant 972 to James Ferny

5. 19¢ 00! 480.60 feet along  Bame, crossing
stream at 258.37 feet, along
Government land, State of

Hawaii;
6. 293¢ 01! 583.70 feet along Government land,
State of Hawaili;
T 22¢ 29" 175.52 feet along Grant 1075 to Thoa.
A, L, Wills;
8. 104° 19! g 384.14 feet along north side of said

Hana Belt Road;

Thence along same, on a curve to the right, with a radius of
3,832.36 feer, the chord azimuth and distance being:

9, 110¢ 16" 778,83 feat;



10. 116® 12" 3on 112.20 feet along same;

Thence along same, on a curve to the left, with a radius of
2,361.83 feet, the chord azimuth and distance being:

11. 113 56! a5"» 186.48 feet;

12. 210 41! 10.00 faet;

Thence along the north side of said Hana Belt Road, on a curve
to the left, with a radius of 2,351.83 feet, the chnrﬂ &z;muth
_ andcdiatance being:

13. 108¢ 18t 29.7" 277.04 feet to the point of beginning
and containing a gross area of
- 23,668 acres, and a net area of
- 22.310 acres, a little more or
less after deducting porcions
of atream ditch and Grant 538
Ap. 3 containing 1.358 acresa, a
little more or less.

TOGETHER WITH all easementsa or claims of easements, if
any .

Being the same premises conveyed to Grantor hmruin-hw
Quitclaim Deed dated August 14, 1987, recorded in the Bureau of
Conveyancea of the State of Hawaili in Liber 21040, Page 427,

SUBJECT, HOWEVER, to the following:

L That certain Grant in favor of -HAWAIIAN COMMERCIAL
AND SUGAR COMPANY-, a California corporation, dated January 12,
1924, recorded in said Bureau of Conveyances in Liber 722, Page 13.

2. That certain Grant id favor of MAUI ELECTRIC
COMPANY, LIMITED, a Hawali corporation, dated September 24, 1960,
recorded in said Bureau of Conveyances in Liber 3531, Page 459,

3. All other encumbrances, easements, reservations,
restrictions and other mattera, 1f any, presently of record.

SECOND:

That certain piece or parcel of land situated at Kokomo,
District of Makawao, County of Maui, being more particularly
described as follows:

Beginming at a ¥ inch pipe which is the northeast cormer

of this lot on the west boundary of Lot F which is a portion of
Lot 1 of the Puuomalei Subdivision the cocordinates of said point of
beginning referred to Governmment Survey Triangulation Station

4



npiiholo* being north 6,866.39 feet, west 3,800.48 feet and running
thence by azimuths measured clockwise from true south:

1. 302 53¢ oo" 176.24 feet along the west boundary of
lot F, being a portion of Lot 1
of the Puucmalei Subdivision to
a ¥ inch iron pin thence,

2. Along the arc of a curve of the Government Road, having a
radius of 744.94 feet, the direct azimuth and distance of the

chord being 32¢ 25' 30" and 169.81 feet tc a ¥ inch pipe

thence,

3, 127¢ 317 go"  218.17 feet along the east side of a
12 foot road to a ¥ inch pipe
thence,

4. 227 33 ao" 157.32 feet along a portion of the

original lot to the point of
beginning and containing an
area of 32,412.00 equare feet
or 0.744 acre.

TOGETHER WITH all easements or claims of easements, if
any.

Being the same premises conveyed to Grantor herein by
Quitclaim Deed dated August 14, 1987, recorded in said Bureau of
Conveayances in Liber 21040, Page 427.

SUBJECT, HOWEVER, to any and all encumbrances,
easements, reservations, restrictions presently of record, if any.

THIRD:

All of that certain parcel of land situate in Wailuku,
Island and County of Maui, State of Hawaii, known as Lot 5 of thse

Valley View Tract, containing 8,785 sguare feet, as shown on the
Map filed in the Bureau of Conveyances of the State of Hawaii as
FPile Plan No. 200;

TOGETHER WITH all easements or claims of easements, 1f
any.

Being the same premises conveyed to Grantor herein by
Quitclaim Deed dated July 22, 1987, recorded in said Bureau of
Ceonveyances in Liber 20951, Page 366.

SUBJECT, HOWEVER, to any and all encumbrances,
easements, reservations, restrictions presently of recoxd, if any.
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st sy band and seal ‘this 22nd day of Docesbex, A:'D. 1926, o
In prevenss of) ‘Denay ﬁnin
X. Fatanabe

Territory of Hawail )

L
Islend & County of Maul)
belore me personally appeared Densu Hobo, to me well kmown to be the

persan descrlbsd in, Amd sho exeouted the foregolng Deed, and e

acknowledged to me thut he exscuted the seme ns his fres mot and desd.

l.'ln“rinl Senl) : Ia ainu. Kotary Public,

) © Tgévond Judiciml Ofreult, Gounty.of Maul,
Territory of Hamali.,

Tatered of nr.ard this BUtk day of Decenmber,A.D.1926,8t 10:40 o'elock

On thia 22od day of Decenber, A. D. 1926,

¥.,and cnmﬂh Mﬁ# = _Registrar of uum-jmﬂ:&/

|
This Deed and Agresment, doted December 29, 1926, made by and

between the Hawmiisan Comsercial and Sugar Company, & galifornis
corporatiun, parsy of the first part, and the Vsul .lpigu.ltunl
Company, Limited, a Rawallan corporation, party of the second part, and
the Emnt Umul Irrigatlon Company, Limited, & Hawailsn corporatiom,
party of the thlﬂ part, ]

%itneescth: Tharess the parties of the first and secend parts are
engnged principally in the growlng of sugar cand and the manufacturs of
augar and hnve thelr plantations and works on the Jaland of Haui,
Territory of Hawall, and the pnrty of the secopd part, by a corporate

conmolidation of Hniku Sugar Company, Pala Plantatios, Kalimlinui
Plantatlon Company, Lismited, pulehu Plantation Company, Limited, Kula

" plantatlon Company, Limited, Mokawao Flantation Company, Limited, and

Fallun Plantation Company, Limited, (whioh seven last named corpora-
tione, wince disincorporated, are hersin omlled, m!.lucuulr,_ the
*Saven Corporationg®), bm:-rmt and is the owner of all of the praparties,
'rightu naod lnterests heretofore cwned and bheld by said Seven Jorpora-
tions; and . .
¥hereas, on Juna 19, 1908, an agreement (hersinafter oalled the
F1905 Agresmsni®) wea entered into betwesn sald party of tha firzst put
and sald Seven Corporations to more clearly defioe, oﬂihunh m
praserve thelr Tsepective Tighta and lnttﬂ:tl with rnput 0 all
waters, water rights and irrigation warks Eaet of the 'lnurlr hunndln
of the Abupuss of Qpans, and to continus in foroe u:ul iffﬂt mti.l

“leviprrag v L




- syuipment whatsoever, for the supply, dln.'l.n-p-ant. ﬂuﬂm or

T

ﬁ._!

B
H g e

snid 1908 Agreemsnt uuﬂ; and | ’ o P”:‘-J;;

Whersss, said Enst: ml frrigation Gospahy, l.l!-tltﬂ. ﬁw‘“'w
by the party of the firet part and said Seven uamutium forrth- ¥
better holding and adminietvation of their combined water: aylttrl mct

£ e gl v _-

interests in socordance with said sgresment, aod om mf 1 1905 rthr&-’ HiE

aqueduote, pipe-lines, flumes, repervoirs, smd other Iltor-'ﬂ and F:

conservation of water, mltuate within the Districts af Xoolaw and -
Homskuslon on said Island of Keul, on the Cast or Koolau lm of the -

or in which they or any of them wera intereated, (seve pnd tmtpti.ng
therefrem only the Xaluanul or *Eapt Wsui Plantstion® ditch, and the
watera tributary thereto), including in the rights theraby conveyed or |
msaigned all of the rights of said Hawatlan Commercial asd Sugar |
Company and of sald Seven Corporaticnae and sach of them ia apd under - ;
eny and all leasss, contracts and agreemsnts, hlﬂ by thes or any of

them from any person or persons Or souzce whatsoever, with nn'rtght-,

saperents, privileges and appurtenances thersto 'Ililnn:tng. and
inoluding slse sufficient righte of way %o smld East Meni Irrigation
Compeny, Limited, for sll diiches, watersays, plpe-lines, tunnels,
flumas, mnd &ll other neceseary ovrivileges for the proper maintenance

and use thereof as by said agresment contemplated, over and scross any
and =11 lands owmsad or beld by sald parties or any of them or in 'hmh
they or any of them had any right or interest, ntun“ on sald East or
Eoolau side of the Weat boundary of said Abupusa of Opana;the said

conveyance or amsignment to oontinus in effect for the term of forty .
years beglaning the first day of July, 1908, subject in all respects to ',,1;15 R
211 and eingular the teres, provisions, conditions and limitations i j
countained and presoribed in muid sgresment of Juns 19, 1908, thae
perforsance of whioch was then undertaken by the pald Past Maui

Irrigation Company, Limited; and o

Wheremn, pursuant to the terms of eaid 1508 i;rltllui, dl, Ny

21 EVLIDIT &
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rights, Rast of said Weat boundary of the Abupusa of-Opaan, bave Geen .|
taken mand hald in the name of sald irrigetion company; exoept only As
chatiged by the agreement of December 30, 1921, herainafter mentlonsd;

i and

<imear W R T

Whereas, pursuant to sald 1908 Agreemant, axd after the resulis
obtained from the systematic recording of measurements of water from
July 1, 1908, %o July 1, 1912, 1t was determined that the watera
balonging to said sysisxz East of the Westerly boundary of Opana should
be divided betwsan the parties of the first and second parts, until
July 1, 15%&, in thi propertioms of 55:64 tothe party.of the first
part and %4.84 to the perty of the second part; and in socordance with
said agresmsnt nll shares of stook of the party of $he third part were
divided betwess the perties of the firgt and gecond parts in the same
proportions, and all coets of maintepance, water rentils, new
construction, etc., of said water system have simce (until July 1, 1926)
veen divided and borne by ‘sald partlias in sald proporticnm; and
¥hareas, on sccount of and to permit the construction of the

mailon Ditch Extension to effect delivery of water at Famole, and for
economic and other reapone incident thersto, the sald parties hereto
dil on Decesber 3Oth, 1521, enter into. a supplemental agresment
(herelnafter called the uwzi AgTeemant®) pursuant to which the _lnl.d_

' diteh system under the l;g.ﬁinut,rntl.an of the party of the third part
was extended westwardly to the top of the Western pali of Halike, and
theare was further assigned and transferrsd Lo the party of the thind
part by snid instrupsat of December 30, 1921, foar the saze %time and upon
the same terms ond conditlions mnd for the mame purposss reolited in emid
1908 aAgreement, all of ths respective rights of the partias of the first
and second porta and each of them %o the waters, water righta, righta
cf way, and other rights, Interesis, eapements and privileges and
property af svery kind belonglag %o or forsing eny part of their
regpecilve wnter lIFlile.'I: lylng between the West boundary of the

Abupuans of Opena and the tap of the Western pali of Malike Gulch,
including the maln ditches up to messuring weirs provided %o be
ingtallsd at polnts satiafasctory to said parties, and rights of way for
necegsary connecting ditohes on the West mide of said Western pall of
¥alika Gulch, and including also il ditches, aqueducts, pipe-lines,
tunnels, fluses, reservoire and other wmtar ways and equipzent owned, - ,
used or held by the perties of the firet apd second parts or either of E
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lnd.. in visw of the ponl.btuthn of -mr ﬂ;ft

Wi Ly

wallen Ditoh Extensicn availsble to hnih pnﬂu. lnd uﬂ}ﬂ
" 5 -_h

which will be required to balsnos gains of -it.u- :umri

saepage, and for water derived from new arsns’ uuhr*
provision waa mede in said 1921 Agresment fﬂl"aﬂll 'nllu.f
waters contributed to the ditches by the new ares, and tur thu
edjustment (then sontepplated to De made on or as of ntunher 31, 19!5
of she parcentages of the partiss of the firat and ssgond puh uf ti:\m:'f:

interauty in the watss ma water ayatem; and

coosidarations iovolved, 1numdtn¢ tha auntri.huh:r walues of their 3
respoctive lnterests in the lands and wators involved or affected, am |
asosrtained by past operations and the wafer mesguressnts racorded up
fo July 1, 1926, (eince which date the waters-of said-system have bioen | "
aividsd in the corrected proportions hersinafter stated), mnd in order ,."'
to ascord %o the partiem -:urpi-:tin].y full recognition of thelr motual 1
proportionate interests in the entire system, present and potential, .
the patties of the first and second parts have agreed thai their ‘
reapsotive interssts in and righte 1d connection with smid water syatem
should be fairly and equitably ﬂﬂljutttd and ﬂrmﬂj defipned
pubstantielly in sccordance with & certaln mmra.nﬂun of agresment ﬂth
respect thereto made between them dated April 12, 1926 (except only am
changed by this indenture), for the batter effectuation of which this

indentuze is pow mxecuted; and
whereas, for the purpoaen aforssald, " the parties of the first and !

secopd parts (the purty of the third part uq_mu:'rl.n;] have detarmined
to plaoce niﬁ'unt gaul water and ditch m,rﬂl_n on a permanent basis,

according to the tmlu, provisions and conditions of this present BEch
{ngtrument, and to merge and esbody in this instrumest all terms, '
conditions and provisions whatsosver creating, defining md. governing.:,
their respective Tights, interests, undertekings and Gbllpﬂou :hn.fr- id

-r-tm. and t‘h- ml.nlltuiinn thereof, in namlﬂt dup‘imam{'
- f‘é;m y
htlm;.. el p

sgreepants, pmﬂﬂuu and conditions at m:.r 'H.l.l harstofore

gow therefors, the said parties htnu»h btnbr noﬁb f‘“s mﬂ%ﬁg
P nh t* Bl bl
_ S
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g, in the said woter system, am defined in thie irdenture, are:in the i
i ‘ ’ corrected proportions of fifty-two and -1¢n¢-tmﬂu par cent (52.8%) + |
5‘ k tor the pariy of the firet part and fnﬂr-nhn snd tn-tuihl per oend)
“ (47.24) for the perty of the second pary, and, in conelderatisn of the ;
i: preximes, mand of the terms I.nli.lprd'!'iliunl of this lastrument expreassd,
i j J and the mutual and reciprocal covenante of the parties herets hersin
ff s&t forth, they do hereby agres upon and particularly define the said
; ' i water eystem, and thalr r-rpaotiu' rights and intersasts, u.udirt::lnp
=1 snd obligpationa with respect thereto end in conmection therewith, ao
. folows: - BT ]
= e Lo B
ene Ancellation i A ta

The said parties heretd do hersby mutually cancel, uﬁl amd
wholly tnrnan:e each and every- apresment, contract, arrangement and
undarstendling, of every kind and pature now existing bebween them or
any of them relative to wnter and/or water rights, and/or woter ditches

e A

snd irrigation projects and accegeories, from every scurce and in
whatever locality, and having any reference to said East Maul water
' oystes or itn administration; Including, without prejudice ta the
: coeprehenpive terms aforesaid, the :aliwln.a;:
4 1. The mald agreement of June 19, 19%08;
2. The esssignment -:lf July 1, 1908:

' e 3. The eald agreement and amsignment of December 30, 1921;
; , 4, ALl agreemedts, rights and fnoidental matters beretofore
}é: effected or continued in force by or pursuasnt to thi torus of sither of
fg“,‘ sald 1508 or 1921 agreements, !_1m1ud1ng all sgreements relative to
e water and rights of way Lo connection with or incident %o the so-gnlled
"Lowrie coe-twantieth®);
“ S. ALl gther agresmentsx, _ar:raugeﬁcnt:. definitive docusents or
understandicgs whatsoever.
11
r to 3. Is

The parties of the firet and second perts, io consideration of the
premises and of all and slngular the terma and provisions in this
inetrusent set forth with respect to the future sdministration of said
3 water system, and matters incidental thareto, do hereby jointly and I
: reverally grant, convey, ung:n. and tranefer and confirm upto the putr

of the third part, its mnimu and agsigns ror-ur, {subject, hon":,_
!




line desoribed in Schedule 4}, and the waters of Uppo: Peahi tributary .

all of thelr several lnd“uapnt:n or; oomn ¥
intarest whatscever, in and $0; .
1' o)
belonging fo the partiss of the firet and second: pnﬂm artnltH;L&% :
thew situate on the Tasterly wide of the boundary i:m)‘ nunh u* A

ad water fighte of or appurtenant to amid lamls or any of thll-ﬂ bk
I.unludl.ng. rnhnut prejudice to the generality of the forsgoing t-m,
111 of the J.unll. rights of way, water and other interssts which ..rt S

party nr the seoond pn.rt hereby regerveg unto itself and ite muumﬂ
md nasigns the following: |

{a) The perpetual right to cut and remove firewsed on that pqrtl.an 2
of the land of Opana herein conveyed, whilch right shall be sc exarcised:
in accordance with good foreatry practice; . _

(b) The exolusive right to =1l petential power from the water on
that portion of the land of Heiku-uka herein conveyed eand the right %o |
enter upon sald lamd wnd consiruct and operate all werks incidental to
the development of sald power, mubject to the q‘bugmian an its part, ;
in case of any exercles of said right, to deliver inte the Wailoa pitch i

{at its cwn expense exoept as otherwiee contemploted in ‘the seoond:
exception stated in Title VII of this mgresment) sil of maid woter
{other than such weter as is tributary to the Xaluanul Ditch) so utili-

zad for watar powsr;
(e} Tha Faluanui Diteh (i . so far am It lies Eaet of mald hqunmr:

to the esid Ditch or %o any ofw Or reconstructed diteh of the pERE QT
gTenter capacity at or above said pregent ditch, and the rights of wny

]

inoident thereto, as herelmafter quitclalmed to the purty of the weoond

part by the party of the third part. j

(2) perpetusl rights of way and ensements for all existing ditches, ..:"
pipe~iines, tunnels, flumes, dama, reservolrs, bulldings, roads, 1-“1.1-.'! :
mensuring and other stations, ditchmen's bouselots, and other worke, -

appurtenances and equipment, situate betwesn sald buuﬁuy uu ;

25
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[
snter syatem; and nlme any like rights of way and aasssents for any
suych lrrigation worke or anpurtenancem ae mey hersafter be installed in
connvetion with u.u' whatem petwyen suld bounduries) and mlpd all water
and wmter rights belonging to the partiem of the firet and sedond peyia
or #itber of them between said llne deporibed in Sobedule 4 ond the top
of the Weatero pali of ¥ellke Gulch; including, without prejudice to
the generallty of the foregolng termas, all aof tbe rights of way and
eapezents mentioned in Schedule g hereunder writtem, lylng betwsan aaid

boundaries, und also those mentioned in said Schedule ¢ whioh lie West

of snid pollko boundary; and in.u'.l.ud!.ng alaoc the fes sleple title to
those certain lota or_ﬁ:u-uh utlnnd Wost of eaid Boindafy lins
dencribed 1n Scheduls A which are mentloned in said Bchedule C; save
and except thafl the party of tha second part hereby reserves unto.
itoslf nod ftm suacessors and aselpns the folleowing:

{a) The right to use any of {te lande aforessid for cultivation or
for any other purpoee in-auch manner & will ngt interfers with the
effectunal use thereof by the party of the third pard for any of ite
purposes aforcsald; '

{b) All the witeram of ¥alike Stream and its brances and eprings
trivutary thereto (excepting those of the brench at Halku which axe now
taken into New Hoiku Diteh);

(c) The “elike pumplng wtation of the party of the second part and
the waters derived therefrom;

{d) The right to develop, conserve mnd use water, for itself, by
arang of pusplng statlons, shafte, tunnels or otherwize; provided
always thot such operations shall not impalr any mupply of water
velooginy to enld weter syetes of the prrty of the third part or be in
any way inconsietant with the terms of this indenture or the rights of
amy of the purties hersunder;
prd save sod except, aleo, thot each of sald partles of the firet and
second pirts does hereby reserve unto i1tesslf, its succeseors and as-
eigns, the right %o resume poesession of any land West of sald
boundary line described in Scheduyle A with respact to whish 1t haas
granted any right of way or easement to the party of the third part,
in case guch lopd whall be abandoned or cense to*be uged therafor by
the party of the third part for any continuous pericd of tam years,

3. ALL existing ditches, pipe-lines, tunnels, flumes, danms,
reservolirs, bulldinge, measuring and other stations, and other works

IR




and equipuent ‘ulﬂnsﬂt‘
aystez, East of l-lid n" o t
prejudice to the pnlul_!.ﬁ;;,u:f the. furlnlu hm, l.'I-L 'Ihﬁltrri!!!l
works wentioned in Q_M nereunder written, apd inaluding

H, i ,uu‘-.e-

specified in weid snmmr"n e situate West tlurlaf wp %o and’
- T & .-'$| L

k. 411 interests in und under any goveroment or uthu.r water f
licensen, leapes or franchiess relative $0 woter tributary to said

without prejudice to the marlntr of the foregvaﬁg tem, thooa

mentioned in Scheduls E Ereunﬂ"‘ LR e e
I11. '
&w Terma

In 1liew of all l:nuuu heretafore t:itting; betwnen the pmln
hereta, or any of them, Hlntlrt to the arurlhip, division nnd ]
distribution of mater frau the mald lut Mzul uur pystem, the Hgbtl,_' : :
interests, privileges and nhligttinn: of the parties hereto, respective~
1y, in to or concerning the sald weter system, shall be only as in thi:'

indenture provided or authorized.
B
Divimion of ®eter
1, PFrom and after Decesber 31, 1926, the total supply of mll
waterg of the Fast Maul wnter oyetem, from mll sources, shall continus

to be divided between the Hewalian Commercial and Sugar Compuny and the
keul Agricultural Commany in the proportions of flfty-iwo and sight- I
tenths per cent {52.8%) there f to Haenllan Comwercial and Sugar
Company, and forty-zaven snd two-tenths per oent (47.24) %o enid Maul
Agricultural Company. :
2. The watera delivered by the Koclau-Wallos Ditch &% Xamcle,
west of Maliko, shall be divided between sald parties of the firet and
ssoond parts in the sald proportions respectively, (except &s herein-
after provided), at or near Kamole wWelr, and the water so received by |
each party will be acsounted as part of its share of the whols eupply ©
of asld water system. It is mutually and particulsrly understood and

agreed that each of said parties has & continuing interest in haung_-- 5

e s s

said ditch deliver water as nearly as poseible to its full cnpultr It'

Famole pe that whter -nnn et 21l times thera be n'u.l.l.ihh tuihoth'
JRee s O s

parties in the la.r:nt p:&auti.clhle quantity for euch ﬂﬂm.:thr
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betwees Them.
3. Except e herelaaftér othzrwlee provided, all of the water

dolivered by the Hailky Ditch {at the Hamskuspoke weir) and/or the
Lowrie Diteh [near the top of the Western pali of Maliko Qulch) shall be

sccounted as part of the share of the purty of the first part from the
whole gupply of sald woter aystem; and (except as hersinafter otherwlse
provided) mll of the water deliversd by the Kauhikoa Ditch west of
unlixe guleh (to be measured at Maunaolu meir 1f practicable) shall be
accounted a8 part of the share of the pirty of the second part from the
whole mupply.

§. Whenever anl ne often am the total amount of waber received”
by the party of the first part from the Halku Ditch and/or Lowrie Ditch
and &t gamole lmhall exceed the amount to which it is entitled for the
time, ;Huq;, an amount squsl %o such excese shall be made up out of ite
uhare from the Walloa Ditch at Xamole %o the purty of the sooond pars,
Whenever ond na often As the totsl amount of water received by the
party of the second pert frem the Kauhikos Ditch and at Xamole sball
exceed the amount to which 1t (s entitled for the time being, an
amount sgqual to such excags mhall be made up out of its share of water
from some other source %o the party of the firet part; such make-up of
witer due the purty of the first part may be effected by orediting the
uuunt thersof arnlnet -uhuquent mhﬂap water scoruing from It in
Inror of the party of the second part, except Lin cases where the party

of the first part shall mmr regulrd actuml deliver to it of such
make-up wnter then due, in which cames such water shall whanever

practicable be delivered to the party of the first part at Hamgkuapoko
in the Haiky Diteh and/or Lowrie Ditch, from reservoirs and/or mny other
availakble supply, (but not &s am to reduce the volume of water which
snid Walleo Ditch is oapable of daliuring at Kamole, unless
unavoldable),

In case an ndjustable woir lo hereafter installed mt Famole either
party entitled to make-up water may requirs that all or any part
thereof phall be delivered ints LtE forebay at Eemole welr.
= 5. Woepevar the woter supply for any ditch shall be in excess of
its capacity, such exocess may, if practicable, be diverted to any Iﬁrﬂr
diteh capable of handling the same or be stored by the party of the
third part to the u'unt af any available reservoir capacity pending
ite utllization as part of the general supply; and/or whenaver thers

e R

bl

e

e

i e,



SITFT

bt nund by the party of the thirzd parxt (if storage nwitr is i :
evailable) and remsin as part of €he geAerEl mupply;- ﬁr——itﬂqulié%ha¢ﬁﬁﬂ;h i
full storage ocapsoity of the party of the third part is being utulnd -{ﬁﬁj@: |
the seid portion not desired by ons party may be delivered to the other ]‘a Rt
party. _ . P
Any peried during which elther garty does not desiys to receive
the full amount of water to which 1t 1s entitled shall be deemed n *no-. -

X dmu&'}‘ﬁ period®, and any over or under deliveries of woter during mhl, -
period ghall not be {noluded in any mccountlng of or for "make-up !
uﬂr'_'-. !

7. If the party of the first part, having received any -is-r.
shall allow any part thereof $o pams or escepe into any ditch or
Teservolr of the Maui Agrlcultural Company, thln_, -un;i.ul oredit thers=- .
for is allowed by agreement, such secapsd wuter ghall be dn.n:td lost i
ntn- end shall not be deductible from any waters of the party of the °
laeund part, and vice versa.

E:. By temporary and i1 formel mutual agreementa betwesn themsslves
Trom time to tims, subject to termination by elther of theam at any
time, the partiss of the first and sscond parts may make éxchanges of
mater, or provide that eitber of them may reoeive water from the i
proportionate ghare of the other or from any diteh or other source
otherwise than as hareinbefore provided, upon such terme (if any) as
oAy I&'Ial ﬁrﬂd upon betwsen them, and sither with or without being taken;

1ntu-ueorunt in the generel divieion as they may agree; provided,




P e

:.-1;____-::[5'_:.3’\.5_".,—

s

ity i

e

|
|: ksl

ey

AL G T U e i " A
] gt “:'t:::i:"“ :_'ii'"' .J::,'_-I.-illl.-_ .I'; ;

20

1
|
account of present physical condltions) be deliversd into ita forebay,. |
and (b) ms to meke-up water due the party ofgthe Tirgt part whioh is |
unaveldubly withdrawn from n esures which reduces the volume sald ditoh:

in capable of dellvering at Kamolse,
4. In cmaes the party of the second part sball hentﬂnr dn.lrt

to have p-nrnr:rnl of Lts share of the general supply delivered to it
East of Mallko pulch, provieion shall be made by & supplamsntel
Agrasmant hﬁ't.wun all ef the parties hereto whersby the party of the
second pnrt shall & sntitled to recelvs any such portion of ita In.u
ahore ln #nny marner depired by it without thersby reducing thn lhtﬂ n:l
the mtl‘.r of the Yoolau-wailos Ditch which the party of the firat pl.ﬂ
io entitled to recelve at ¥amole {this to be asccomplished, 1t DRCAENETY,
by tha inntnllﬂtiqn of cne or mare woeira, inoludlog Ilm ed juatable weir
of other adjustable praguring device at Famole).

10, The provisions of this ladenture with rnpﬁ:rt. to the division
and/or deliver of whter may be temporarily altered in any Tespect from
time to time in order to meet emergencise or to permit the party of the
third part or either of the parties of the first and peound parts to do
oy work necess:ry in the proper care or maintenance of any of ite
Irrigntion works or waoter power plants In connectiion therewith or in
making repairs, renewnle, replocemente or changeas affectiog the same,
nnd any changes in water deliveries o n-ean_.liﬁn_td shall be sijusted as

‘go¢n as practicable,

11. All deliveries of mater, and changes therein from time to
tize, and ororation of the water system, ahall bte handled golaly by the
pirty of the third part. I odjusteents dannct be made campletely from
dey te day the same mpy be #xtended over such time and ba made in such
mnnner as =uy be mutually npreeable to the parties of the first and
sccond parta.

¥.
Rater, Fte. f al [

The pnrty of the third part, in consideration of the premises does,

hereby rﬂe.na end quitclaim unto the party of the second part all
right, title and intereat which the party of the third part may bave in
and to such of the waters of Upper Peshi tributary to sald Ditoh or to
any new or reconstructed ditch of the sase or greats: dlplﬂ'.i}‘ at or
above sald pnnnt ditch; and does hereby grant unto the putr of the
second part,. 11:: succespora and pewigow, wuch pmntml right- of way
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EX £o. B Sm ¥ **u‘i‘n'i ]
The proportlionate interamtis of *H.-.f parties of the first and uwnﬂ
perte in the shares of the capital stock of sald East Mnui Irﬂgnﬂun-
Company, Limited, shall be amua and held by them in the sald propar-.
tions of 52.84 to and for said party of the firet part and 47.2¢ to and

for the party of the ssoond part; u.nd any further mn:rlun in the

the mtook shared between them in the pame proporiions,
¥II.
ats of Oparat ta,

The coats and sxpenses of maintenance, repair, upkeep, improvemants
and operation of the paid diteh and water systes {including rentmls,
taxes and depreclation charges) shall be borne by the parties of the
first and second parts in their said proportions of fifty-two and
sight-tenthe (52.84) and forty-seven and two-tenthn per vent (47.24)
respectively; save and except:

1. It is sgresd that the party of the firat part mball have the
right at any time, at ite own cost, itself to Iloe or otherwise improve
the Lowrle Ditch ®aet of Mallke Qulch, provided the some shall be dons
in such pammer ag will not ‘zpalr the present valus of sald Ditch am l..
reservolr feeder; and thot the party of the first part shall similarly
have the rights at any time, st Ltn own cost, to renew or repalr tha
pipe~line acrows Mellko Qulch; and

2, That If either of the partles of the second mnd third parties
shall demire at any time to conetruct mn aqueduct along or near thes ;
mekal boundary of said land of Haiku-uks hereinbefors granted to the
party of the third part, and in conjunction therewith ta nnnl‘tmntl

reservolrs, pipe~lines and/or ather works on the mald or any other
lands in order to conserve the water from sald agueduct and/or make the
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matntenance, repair and operntlon of the game shell be similarly

shall thereupon Bave the right at its ap‘l:lnn to ﬂql.'ll.rt that the propos-

ed worke shall oe af any capaclty and ¢hurutu in sxcess of that lhinh!
would bo required by the p.rty of the nuord part for power purposes, - E
and in such cage the cost of such agueduct and/or other worke and of

the submequent maintensnce, repair and operation therecf shall be borne

by the porty of the second part mapd the parsy of the third pert in such
proportions as will eguitsbly correspond to the proportionste benefit %
theresf to the purty-of the second part !u:r use of 1ts water for power .

_purpoges and tn thn paﬂ'.r of the third pu-t for the wvelus thereof for

the carrimge ud. nnnn:utmn of wnr- “or (b) if such agusduet er
ethor morke shall be proposed by ths party of the third part, and the
party. of the escond part phall desire the use of the water thareof for
TOWET PUrpOfes,, 1t may elmilarly requlre guitabls enlargement tharect
for powcr purpopds, end the cset thereef and of the subsequent :
squitubly npmrﬁamd betmeean them, .Unlcgii otherwise agresd any lunh‘f'
works ahall be constructed by the party initieting the oripinal :
proposal therefor. Each rerty shall have a sultable Tight of way over '
the Lunde of the atber for the purpoee of enjoying Lte righte in the
uope of the worke nforesaid.
. vIII.
i o to H. ©. co.

l. The party o the second part does hereby grant unto the party
of the firet port, its successore wnnd aseigne, forawver, perpetunl
rightes of way for the ditches and tunnels of the party of the first pars,
ayer, hcromu, uader and throuph the lands belonglog to the party of the
second pirt, as now used and enjoyed by the party of the first part
Mest of ¥nliko Culeh, for the purpose of conveying water from the ditch
systes to the plontztion of the perty of the firet part, sccording to
the depcriptions thereof set forth In Schedule F hersunder written; the
prrty of the second pert hersby reserving, however, the right st aoy
and 211 times to upe its lands affected by sald righte of way, for
cultivation or eny other purpome, in such manner as will not laterfers
with the effectunl use and enjoyment by the party of the first part of
the rights of way hérein granted, I :

2. The party of the second par%t heredby further agrees that it will
in future similarly granot from its owm u;:h to the party of the firet .-
part such other rights of way as aball hereafter becoms reasonsbly :

Ll

il

-

e - S——
T e
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party of the second part.
3, In coonection with all rights of way 8o granted to tha ]m..t'
of the first part it is agreed that the party of the first p-u:r‘-'-n.;it
own cost will comstrict and maintain sll suoh bridges, pipes, etc,
moross wald rvighta of way as may reasonobly necessary for the amffm:
'qn of any operations of tha pariy of the second part or-its- mutm
or aseigne on i{ts own premisen; and alse that elther of said muu-f. --
may construot &nd maintain such fences, slabs, guards and/or gratings -
ap it .ny deem advimable for the protection of persons in or pedr’ lnj'
onmp, houned, -ﬂrﬂllingl. #to., on the lione of any much right of may,
the same to be at the cost of the purty of the firet part; provided
that notbing herein expresped mhall be regarded ns relieving the party
r of the firet part from any legal liability it might otherwime have for
. Cinjury te or death of any person im connection with eny of its |

———— e a— s

- irrigation works along any such right of way,
l , b, provided, l:u:gveir. thrt in case any right of way hereln or
. bareafter so granted to.the porty of the first part shall ever be
sbandoned or ceass, to be used For such purpose by the purty of the ﬂ.rr‘.
pert for any contimuous period of ten (10) years, then the same shall
be deemed terminated and revart to the party of the gecond part. '
Ix.

Eew HLEIHI i
|
All renewals and extensionm of exieting woter righte and privileges:

of any kind Fast of the West dank of ¥allko Oulch (exoept as respects :
Faluenul reperved by the perty of the second part as aforesald}), and i
gll development and futurs acquisitions of any such righta, (except as
s to raluanul and the water development and power rights of the party of
the wecond part in Halku-uks end other rights reserved to the party of
the wecond pert), shall be taken and beld by and belong to the parsy of
the third part. y '
3 X.

L] L - nl t
e w
” I . The said Tapt Maui Jrrigetion Cesmpany, Lisited, in ,_qf;
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the terms and conditlions expresssd -in this icdenturs, and sgrees on its
pnrt that it will liold, operste and adwinister the said weter wystem aa

nerelin contemplated.: _
| X1 |
Provise :
Provided, however, onything in thie instrument expressed ar )
implied to the cnntfnrf potwithetanding, that the parties of the firss
and second parts, =oting jolmtly, shell alweys have, end they do hereby’
exrresaly regerve unto thomselves, the joint right, at any time or

" times hereafter to ltér, CHANGE, smant; add to;-or-cencel, any af-the .

terme or provialohe of this inetrument relating to the method or omnner
af nparttlon.a! the said Ragt ¥oul eyetem, or uﬁnﬁirulpg any gensral
or specinl t:p?nluu{:or to their taking or ume of tn& mutor, or
affoeting ony dlr;ﬁi;n or readjustment of thelr mutual or reclprooal
rights in any rl.p;ﬁl; or with reference to any odditlona to, with-
drawala from or cﬁaqéia in the Iqtér -rttqn!;iﬁethcr an to lend, water,
righta of way or other rights or interests, and the party of the third

part shall be bound thereby.
xIt.
fichedulaE
The peveral Schedules hereinbefore mentioned mre the following:

ECHEDULES

Schadule 4 {Two Peges),

survey description of Boundary Line betwasn the nintrint: to which
to which Schedules P and ¢, respectively, epoly.

Schedule B (Beven Phges).

Properties, Tightse, etc., east of sald line,
I. Lands and intereate lo landa.
I11. Perpetual rights of way
I1I. water Righte i
I¥. lLeasehold interedts Ln lands,
« Qeneral Pights, | -

gchedule ¢ (Five Fages).

Properties, Righte, etc. west of pald line,
I. Reservatione from Homestead Deeds.

11. Other Lérdg and Interests in Lands,
1I1. Perpetual Rights of Way.

1Vv. Leases of: Righte of Way.

¥. water Rights.

VI. General Fighta.

gchedule D (Two Prges).
1. Irrigetion forks and Appurterances
I1. Reservolrs.

Schedule ¥ ({One ngilr a i

water Licenses and Franchises. |
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Schedule ¥ (One Page). i

perpetual Rights of way e granted by n. . Co.

to . O. & 8. 00,

Opana at the upper edge of the wea psli which point is -rhd by &’
concrete post and has the coordinates 1l,690.5 feet Worth, 3441.3 rut'_;' ,:'_

puini of bmming ‘hr ‘H.‘l.'il. ulmth:-
3@ 30" 2791.6 feet along the ﬂlﬂﬂ.‘! ‘h-m.lnda.rjr of tht
Ahupuag

1.

12,

13.

14,

15.

16.

1?"

1=

3“51
354

13e

58
353
3540
3ee
337

12e
357e

Along

Along

268

3h1e

Along

321
by
e
oot
a2
021
ar
16!
57!
18

westerly boundary of Opana to & point near the New
Hamalkua

same along the prepent "Kooleu® Forest Reserve to a

300

3ot

the center line of Opana Stream to m oross out ou e

SCHEDULE A,
SURVEY DESCRIPTION OF BOUNDARY LINE BETWELH THE

1872.0 feet
1689.3 feet
543.0 feet

28.3 feet

20" 2729.2 fect
1355.4 feet
1177.0 feet
1084 .2 feet
335.9 feet
265.0 Tect

1050.0 fect

3000.0 feet al

250.0 feet

ity

ey 2y ~rmwmﬂmgg .
ew il - A

e (I

of Qpann;
along seme;
along sama;
along mame;
along Game; e
along same;
along some;
along some;
along Seme;

along spme;

elong seme; to & puint on the
lower side of old (or upper) kaul
Belt RFoad oppoelte the junction of | 1§35
eaid road and the road running Gt
Hauka u!.onf the Wemterly toe of :
Eepual Hil Thenca u-:mti.nuing;

Ditech Trail, the direct
aEimuth mnd distance being 3U7e i
Gt 17" BETH.4 feet; Thence, ;

concrete monument which marks ths [
Korth weaterly corner of -ulm,
the direct ssimuth and dis

being 350 17v OO 12,325.% feat;

along said Forest Reserve ACTOGE B :
portion of Opana; l

uﬁumn continuing mcross Opmna | | JEEy
to the westerly pall of Opana b
Guleh;

down Westerly pall of Opana Oulch .
to a point in the center, nf ﬂ‘pm: o]
Hnu- 'rhml ’

rock, said cross mark. hing- known' ;
Bo “point $41 Ln- mr:'u I
Co's, Peabi Hui gurvay;:; the’




26 : “

iwuth and din be o/ -
;;' ;561& fu::m. ae 330 3#:

along the r boundlrz of tha
shupuna of Peshi Orent 231 %o
Sminton; .

954.0 fest along same o @ Concrete monument;

787.9 feet along upper boundary of the Ahupuas
of Falehaku to & conorets monument;

Thenoe

Along drainage divide between Helehoku apd Opena water sheds
the direct azlmuth and 4latance
belng 343e Of' U5e 2355.9 feet;
Thence contimulng

18, 252+ 30° 1%9,0 feet
g52¢ 300

250 4pv 41w

19.

2l.

22,

23,
24,
25,

25,

Along aarce, _ti-!-dir'lﬂt
uupg sare, the direct
Alnngfnmm. the direct
‘long Bame, the dlrect

Along snme, the direct

azimuth and distance belng 317¢ 28'
. 01" 6210 feet; Thenca

azisuth mnd diotance being 3¢ 08 13*
2576.5 feet, Thence

azisuth and dietance being 351e 25¢
9% 2815.9 feet; Theﬁl 514 23

agzimuth cod distance being 350¢ 14t
os®  EBLE,2 fest; Thence

azimuth and dietance being 3270 A7)

05" 1016.5 feet; Thence

opiruth and dietance belog 9= 09
33" 1115,1 fect to E. ¥. I. Co's.
. Trig. 4132 YPuu 0 Kakas® being a
point on the lower boundary
!all.tllﬂ,ui., whose coordinatem are
10,353.% faet Yorth, 773.1 fest
Past referred to Gov. Burvey Trig.
gtation Puu Nianiau.

SCHEDULE 5.

operties, T to. Fast

I. p end interests in landas.
*.- Tamds owned 1o common Dy Mnul Agricultural co. Ltd, and

Hawaiinn Commeércial & Sugar Co. ,
(1) Lande in FKoolau, ¥aul ma conveyed by H. 4. Baldwin, st al,
Truntees to ¥oul Agricultural Co. Ltd, (2/3 undivided intareat)
and Hawnlian Cosmerclal & SugaT seﬁu. [11'3 undivided intarest)
by deed of December 249, 19271 /221 and being the lande
omned by Mahiku Sugar Co. Ltd. at the time of its dlseolution
lens certaln conveyances since made therefrom. .
gt, J1/é to Pankuku, et al m;ﬁps and Opikaula. .
Undivided intereats from the followlng partiea:- .
(1) Fopeni, 3.35 mores; 2; Palila, et al, 10.2:
| {3 pnlushinenul, 1.35° (4§ %.7.pogue, et al, 1.
%) kalm, 2.35; (6) Xabananui 1.35.

[ Total 1%13 Aores
gt. 3257 to Pu {same B Gf. 3190) at Homolulu. 36, "
The phupuna of Ulalno. L.G..t.-!?l B:R.P. 2237 to
In.n:l;un. Undivided interssts fron the following \

artiss:- |
1) Knnl, 2.00; (2) Lilia, 15.00; (3) Kamaka 8.00; '
H et al, 13,00; 51 ilahila 1%,00;

& 3.00; (7) Xaal,

2.00; E Kehaunaele

L. P to J,. K.

Lot 32 of Rehlku Roseastesd Tract.

td. at Nahiku.

58.00

68,
o ’3 54 :f'u}ﬁ er““ o0 L5 At Mabtiu é
"4;rtu:.huu . Ltd. 1 1:&

27. Along same;, the direet

Bl_:hﬂlulﬂ Ao
£

ne deg : in - ule A,

(e}

]

Jim Eninwe,
0.00: (&) Tacaks

pumanilia, 18.00.

N.F.Hoopal,
3.00 (10)
ires.

L. P. to. Ltd. at Wahiku.
L. F. 4378 to Fahlku Sugar Co. Ltd. at Mahiku.

Ly

i,
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(1) The Nisina of Keaa, n?“
: Divided interest of . .
{ﬂ-} L. P. ?E to B t- m‘.’-' ™ .

Lot %2 of Hahiku Homestead Traot. 94.00

n) ot. 3066 tc Eanu.at Hopenul 107.00
o) L.0.A.4853;: 0. P.2808 to Cawalon at “lMI-:étu 11.

Sl
(1) ct. 1983 to ¥akus and Xasks at Maxapipl,:-
Undivided “interest froa Zamanu less 1.00 acre
deeded to B.' C: 4. Aohong.

i O%. 1818 %o Kalawsiz st Maxapipi and Opiksuls
g%, 2090 to Ealohi, oV al at Honolulu=iki.
P e Seteigan, 7,00} (2) R. Kaiyises, 14.20 21,20
'n - “‘. L L L] i L]

L.c-.i.{o;n:n.r.ﬁu-io ¥ahuins,

2) The ihupuns of Halehaku.
e MI:H 3 of L.C.A.B8515;R.P.1666 %o Xeoni Ana as

nnnn{:d by k1 s J. Cartwright %o Claus
gpreckels hfz interest) and to Pala Plantatioo

E;im ar Co. nnd Orove Jgﬁringutﬁu'g:.‘iﬂzy : iz
desor ggl survey in Roiﬁwr ctﬂg%uiﬁ"h'mr ----- S SUMY |
¥ay 15, 1 %%%3.3 acres thersof as con= J RS L
veysd %o L.E. e by deed of March 29, 192&9 .

The arda hersby.oonveyed boing:= .98 Aores

{Subject to lemess given H.F.& P.CO. and Peuwela Pine- |
8. lands gwned by Maul Agricultural Co. Ltd, /apple Co.) I
{1) Gt. 182 to Tekumnmoa. |
All that portion of Gt. 152 to Kekuanaoca, Guardian
for 7. Eamamalu, in the Abupuaa of Heiku lying on
the Tasterly .(sr Foolan) sids of the line desoribed
in ¥A* of this doousent, the seld land belng
a portion of the land moguired (ms %o 2/3 undivided
interest Haiku Bugar Co. and Pala Plantation by
deed 142/215 and correcilon deed Z?E,!m and (anm to
3 undivided intersst) by deed 19/265, and being &
portion of tha land described in Boundary mant
dated December 23, 1925 betwsen Maul pgriculfturel COo.

Ltd,, Baleakala Panch 0o. mnd Territery of Fawall ,,h&
;Illinilt :]:M pgroomont is to be recorded oamu:nntir Ly
e Te * | y e
: Area conveyed: 6621,00 scTeom ﬁ_“*fr'. it
{2) The Ahupuas of Opana. Apana 7 of L.C.4.2937 to - : P
willlas Harbottle. . '
The portion of this land lying on thes Easterly (or ;éﬁ L

Toolan) side of the aforementioned line (As In
gobhedule *"A" described), the sald land being a par-
tion of the land acquired by Hallu Sugax Go. ptu
plantation by 51/369 and by correction deed 296/118,
and being a portica of the land described in Boundary f
Certificate upon which R.P.7030 was issued) and S
in an additld Boundary Certificats dated My l&&gﬂh =
: Arsa convaysd ;- +3 hores *ﬁ'
(1) Abupuas of West waipic. 4 8 of L.C.A.293T:R.P.TT 7
to Harbottls, Undivided lnterasts as tuunz;:-
i.’tl 1/2% from C.T.Plugkett E-ﬂ?ﬂ- ) ‘{f fyom
Baiku Fruit & Packing Co. Ltd. :(0) L/8 from
E.A.Baldwin, et al, Trustess (H.P. win Latate)

708/ 220
Totel: 15/48 undivided Lntersat or mﬂ.} Actes

(4) gr. 7136 to :nah?ﬂg;t Fuumaile ms in deed to Cent
¥ill co. Lid. 291 . 92.5 Acres

(5} L.p. 4484 %o E.8.Pogue. Lot %2 of Nahiku Homesteads.
2/3 undivided #.MBgﬂl‘t as in deed to Omsopio Flanta- .
tion Co. Ltd, UeEjlsy, 95.0 Acres
(6) L.C.A.5506:R.P.3239 to Kasuksl at Haleheaku,
undivided interset as in deed to Central M1ll Co.
Ltd. 360/383.
{7) L.c.;.gggm.p.}tﬁs ‘o Fomsikai at Ealehaku.
Ap in to Omaoplo Plantatiom Co.Ltd. 502/371

{£) 1.0.4.55100:R.P.6140 to Wahielos at jans, Apsna 2,
Aw in Eﬁm to Maul Agricultural nn.hWﬁ& A




fcheduls B,
Page 2.

Boheduls B,
page 3.

(% :--ﬂ A 53 1R.2, !?BE to Eawabine st Puolua and ¥Waiplo

ti} All Lﬁl’"ﬁ."aﬂl‘%“#.mm““ . hy r Iuln ge.
|

by *Huelo BIIT: ?iru ion Deed 1257 'H ud hnnc all of

the following lands, situate blt-u-u

Puumalls, Hemukuslom:-

The af Hu-:: {t;tcza? nipisau:r -] :1},
Aponas o nitwe;

5 of L.C. a'&;aznrz?s tum“-, Gt. 1 ﬁ u
Kauwnha; Gt. 2471 to Keo L.0.A, rnru?)s
ullmunhlmlmzofi.ul. 1R.P. 693

%0 Lalahili: G€.1900 to Xawaha (whi ] u.ln oumbe r-
ed Gt. 1921); G%, 1142 to Keoho and Makus 3202 to
Haleols; 1/2 undivided interest in Gt. 29.1# to Papnine
Eea: Gt. 1901 tao Plllt!i .0 sores of G 2081 to Wakoa
and Ullsss; Gt. 1262 Yo Xahlewalu; Gt. 1075 to nu-,
Gt. 2041 to Reed and Nortom; G%. 1152 t Reed and

Horton;. 0%, 3 to Hamale abd Mahl: ot- ot
Koahou; Gt. to Eamoskolahe; L. A BE16R: . P, 15
to uua'and 0%, 2131 to Xolea (ona ipn.u o which

eleo numbered Gt. 1259)
Total Area 1533.7 scres, mors or lesss.
Excepting therefrom;
{a) Lands as :unnyan to all parties (other than Easailan
Commere¢ial & Sugar Jo.) by sald Partition Deed
%39.07 Acres,
{b) Desds of Hawallan Co rnu‘.l. 4 Bugar Co. tor~
[1} niu Burans 755/1%3 J.D. ' acTes of O%. 2079:3 and

Z‘ug“ll- 00 acres of 0t. 1152,

izf E:ds anﬂm 79 .24 acres of 0%.1152,
na,nwﬂ Freitas ?9?}‘135 21.29 ecres of G%,3202 and

3 Idn M‘uo. at a.l. 205/324% 4.00 scres 2§ ot. 2041,
’ J. X the 842/232 2.15 ﬁ" of Ct.ll4%2.
m Junph huhm 3.1'}51 28,41 nores of 0t.20W1 and

{u’il!.? gmythe (Dot. 27,1926} 3.75 sores of Gt.1259-

{9} Z.wilhelm (Dec.5, 1926) 9 00 m.-:-n af Ez.uﬂ.
otal Acres
1” Undivided laterests to which, thr hiirl u the follow-
are entitled under certain lettera {not rTacorded)
hnm by A.H.Kepolkal:-
Fupa Huhu {h meres): rekahune ono (% mores); I.N.
1e (% aores); Heau (w) (2 M?Eﬂl], Jack Honokmgpu
{% acres). Total ROTAE.

Area conveyed by this dooument: 963.17 Aores

(2) 0%.206) %o Mukom and (Uilama at Hoaluam.
Al interest of Hawaiian Cozmercial & gugar Co. in tbe
Grant by *(t.2081 Pariition Deed* ?f:.'? belng 4.0
acres. (Same s listed above in *1%

{3) 6%.1152 %o Resd Horton at Hoolawa.

Fortion &m conveyed to Falei Pashss b e
Y 3 Tﬂf%‘z{eﬂq .00 acres

dead to Hesalian Commercial & Sugar C

(¥) L.C.A.65107:R.P.3775 to Kuews &t Homopou. L
T 2.19 AoTes

AR in deed to Clmus Spreckels 617200,
{5) L.C.A.65100:R.B, h!l.u to Telasa st Hanmwana. Mahele II

1.
ﬁn- Jo¥. Hnnﬁk&uw et al 200/31; 198/340. Q.54 icres

(&) 0%.1257 to Kekah at west Henawapa. Apana 2,
From Akoni (w) 200 “73 0.26 Aores

{7) L.C.3.5516D;R.P.2780 %o Nacopu at Hoolaws. Apana 2.

From ¥. Freitas 797/135. 4.85 Acres

(8) pt. 2125 to Waocopu mt Hoolaws,

From M. Freitas 797/135. 13.86 MHI:

5 14 sores




i

——— 1 e e

1%tot 116 of Peahd -Bul Partition. ..

Lot 103 of Partition of *Peahi Ml loodsr. S M
(9) }gu J?I? the. g:lptmr g1, 1%26.. ' ?:Eﬂ;‘nﬂl
{10) L.C.A.55168:R.P.EE15 to Wue &% Hoolawh. G o
From J.Pacheoo &4%3/381.

{11) 20 f£t. strip of land along -Hﬂnlz-} E;r'uu neross
land conveyed to J.Pucheco by T85/349.
From J.Pecheco -!“5}331.

(12) Et.!lg; %o ¥ehimi at Puumaile and kuleanms within
0%7.

ot. .

1/5 undivided interest from Mary P. Smythe. 0ct.2 1926.

1/88 undivided interest from J.K.Smythe. Qo%.27,1928,
Approximately 9.75 AcTes

1 L.C.A. 6:R.P. to Emmsukal at Halsheku.
(23) ) 4 Moﬁml 'I.I!t% §.Co, 523248 u; from I.¥ilheln
{Decesber 6, 1926) Interests totolling 3.96 pcres

e

2:.95 AcTER !

e Sy e

T
M E o

From T.§ilhelm (December 5, 1926).  — 2.9% Atrew -'l---
(15) Abupuas of West Walplo. 4p. 8 of L.0.A.2937: R, P.7T6L l

to Harbotile. , o ,

1/4% undivided interest from ¥.R. and S.0o. 623/248. 63.50 acres

16) 0t.3214 to Papaiskes.

(3 Hﬁ}ﬂumlhldnd inteTest by deed as in "15*.
Excepting & 6.5675 more interest in a portion tg;rc £
=8 conveyed by H.C.& S.Co. %0 Eanemu Taua b{d? u;gﬂﬂ
_and an additional 5.675 mere interest in sa 'i' ton
to be conveyed to Taum upon &xecution of gt.321k .
Partition Deed. Ares conveyed: 26.65 AoTesm

{17) L.P.%03& to H.F.Baldwin at Hanehol H{imlud'l. cape~
ment to goveroment road)}. By deed as in IIEEF 150.50 acres

f18) 1.C.A.6510C:R. P, 4111 to Kalams at H -wwana.
Such portion of Kahele I of Apana 1 ae i occupled
by the Lowrie Ditch.
From J.¥.Honoksupu, et al, 191/177: 191/35% (area
indefinite).

(19) Option from H.P.Baldwin io purchese the atrips of land
in the Ahunuaa of Opana as conveyed %o him by John de
Costa by 296/198 (Same atrip as in *3* of II A, except-
ing 28 to Fspreckels Diteh® Birip as conveyed to
Pauwela Pineapple Mo. SH5/U74, .

{20) Hew Halku Ditch Fight of Way Strips.
fa) %0 foot strip acroes L.O.A.5%9%0 to Napoka to Keanula,
From ¥.S5.9antos, March 31, 1926, 0.22 Acre
(b) 40 foot strip across Gt.3221 to ¥eala (w) at
Teasula ss reaerved fros deed of H.C.4 E.0o. to M.B.
Bantos, Narch 31, 1926. 0.45 Acre

perpetual Rights of Way (and options for saxe).

A. Righte way of Haweiien Commercial and Buger Co. for
stowrie Ditch* (mpd other ditohes as noted), and necess-
ary traile, #oross the following lands:-

51; G%.2137 to Hahinp at Puumaile. FProm J.EK.Smythe 210/329,
2) L.C.h. +H-B.3 to kanul at wana. (2 Apanas
within, or neart, L.?-A;Eaﬁrﬂzﬂ. .6968E to Eanul).

f}} gn“;ﬂ'l'ﬂ“:ct“apmm i & 293757'3 P. 7030 Bottl
X -t 4 T IfeBels to Har 0.

Froa H.P.Ealdwin 296/203.

Includes perpatual rights of way for "Halehaku Citch*

l[:;. Ilﬂ:: & Ditoh® rlght of 1_-;1 ;;_r::;i':ﬂ to Eg? in
¥ &n ¢on o .Pauwels Pine e Ca. % 5

From

T.Awana 216/295. _ E
{2}::.01.5?2 to J.Fern st u. From Charles eo% 217/281.;!
N m ﬂ'f -“ mp‘ A tlﬂlli?ﬂ?'!,“o?- 51‘ tﬁ = 3
Harbottle., From Lei Tmus, et al 223/407. .
(7) L.C.A.S5%59E:R.P.5162 to Kuluwaimakalani at Ruelo and
Hanehol,  FProm A.Kahissoe 215/100.

ek Ti R Il =1L . ."
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(&) :..c.x.shsarnm.r.ll-g& to Pahiz at Huelo. a
From A. Kahlamoe /100, ST : Fagi

{9) L.0.A:55198:R.P.7055 to Napohaku at Belehaiu. Ap.l..
From Aumans (w) 2007431, o

(§1:3] L-G;'I-E}B?!II.P.!IIE o Fawahine at Pusluh. &
From Kupa Plohia 193/320. = v ;

5. Perpatusl Rights of way (and opticns for sams ) of
Hawzilan Commercial and Sugar Co. for ditches. and
necemsaty trails other than as in "A® {sbove). -

f1) general mgueduct rights of Way acromm:= =
(a) L.C.A.5506,R,7.3839 to Kamukal at Halehaku. ip.l.
From knpua and Lupua to Claus Spreckels iug.5,12
and from o.F.Merrill to Claue Spreckelm lug Ei' 1879,
{hj L.C. 4. 65108 to Kamaha at Honopou.

in to portion in I1i wWailohiwl).

Fros Mukw and Kushi to Claus Spreckels Aug.1,1879.
tc];ﬂu Ahupul.l.h‘df [unuh; \gh ¢ i
fption %o pure _l?._lggﬂ’iﬂ r ta af way aoross
lands of M.8.%antod in K o m T e =
From ¥.35.Santoe ¥Warch 31, 1826,

water Rights (other thas all water rights sppurtenant. to

lands 88 in I of this schedule).

A. Mmul Agricultural Company Limited.

{1) The Ahupuaa of wWest waipioc. )
All such waters af gest Waipio Streas as will (or could)
flow by gravity imtc *0ld Hamakua Ditch* ae redarved
deed of Hamakun Ditch Company to James Alexander and
from deed of J.U.Alexander to B.Taus 10%/92.

B. Hamalian Comeerciel apd Bugar Qo. )

{1) Huelo Stream. Certaln water rlght: of Xupa Pichia,
therein, from Kupa Piohia, June 28, 1252, ;

{2} Fonomanu Jtream. grant of sater ax lost %o kuleanas
in Honomanu beceuse of upper diversions by ditches.
A8 to L.C.A.10828:R.P.250% to Palaile; L.C.A.67R3:R.P.
543£ to Kalaiulaj L.C.A.778T:R.P.7392 to Wahing; L.C.A.
7785:R.F.2945 to Kinoleu. :
Fro= D.W.Kspilhna, ot al. Januery 25, 1E8%.

Leapehold ‘interests in lands. .
A. Held by Hawsilan Commercial and Sugar Company.
{1) ¢t.2137 to Nahipu at Puumalle. -
?J Lease from Thomam Emmaley &nd J.X.Smythe 206/317,
acre portion, Term: March 1, 1906 to February 26,

i31. Fental: Fully pald up.
(b} Leage from Annle X. Emmmley. Tabruary 7, 1906.
£.46 ncre portlon. Term: Jamuary 1, 1905 to Dacesber

31, 1930. Fental: Fully pald up,

ceneral rights conveyed by this instrument to East lllm.
Yirigation Coopany, Limited by Maul Agricultural Company,

B8
Linited and Haralian Commercial and Sugar Compan

A, ¥ater Rights. A1l water ighte appurienant 1o the lands
88 1is under *I* of this schedule, including periiou-

larly the water rights as acquirsd by Hawallan Commer-:
cinl and Sugar Co. under "Huele Buil® Paytitlon Deed as
referred to under part ¢ 1 of *1* of this schedule,
excepting all !nt?:' righta of third parties. !

B. Miscellaneous Righta, v
.mf mnd ¢ “ Hrhlﬂﬂ-bﬂt or H.G.l E-Gﬂ-. or

1T predeogosora in interest, from any conveyancas
made Dy them of lands or righta within tbe area covered
by :1::1- gcheduls (except as made by this present. instru-
Han%}. ' i ik

{2} All other rights clﬁ, or that may acerue to the bensfit
of, ¥.A.Co.Ltd, or R.C.4 8.00. within the paid Erea;
including partioularly all thoss certain unradqrded
licanses, d%P settlements, sto; u::q_ﬂﬂ ihﬁ;ﬁr} ) or
n fa¥or o Tlals Bpreckeis, in or About, the: years
unmm*mi in cofinection with the cpmt;untgbqi_df
agqueducts ! i T EAE
T epting' that certain optisn beld By B.C.& 8:C

o .
g

[
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chase railway Tights: o acrols i;;&nia lande’ in” Rean uﬂf?ﬁ&‘f_&giﬁ,
nn smnﬁi E}' l.ielml. ot%ﬂ g Op BET wTiRM N i Eraimp e
and ing all: er TLight and i bta to deve , 3 ;{ﬁ i |
same as specific ! i -- ol o

regerved Hl ;i

this deoument, mnd Rlso mrztiu 1 rights with referencs
$o M.A.Co.ttd's. Esluanul Ditoh ne bereil reasvved, el e

Emﬁl_m Fioultural Company, Limited.
ALl othery hts of every neture of ¥.A.0o.Ltd. exat

of the 1ine described in Scheadule *A¥, lncluding all’
b 1ands apd Tighte east of sald line as weye dSon-
voyed or nesi to ¥.A.Co.Ltd. by the following
deedn and sag ts {excepting all exceptions noted
herstofor. in this Scheduls):-
(a) All properties east of said lina which were owned
h{ the following companies at the time of their disaplu-
tion and conveyed to M.A.Co.Ltd. by various Trustees
by desdp ns noted:= L
" pain-Plantation 624/246; Halku Sugu_ﬁwr_ Gel/236;
omacpie Plantation cummzr Limited ! L': Central
" eﬁg-mr Limited G2#/231; Paia Plantation, et al,
Bl ; Babiku Sugar Company Limited 624/221.
{b) i ggﬁwbrﬂi:;i eant :{1 :'.u line whiamad cuh:t;r:d
or nag i GCompany wha
paldwin by deesds ﬁ*ﬁg;fn sgg?/ IE 733/29 and by H.A.
Ealdwin, Trustee by deed 252, '
Hawalien Commerciel and Sughr Company.
All other rights of every nature of H.C.& 8.Co. east
of the 1ine described in Schedule "A*, including all
such lands end righta cast of sald line as werd coo-
veyed or aseigned to H.C.4 B.C0. ‘:I the following
desds and a.uignuutwmupting 1 exceptions noted
keretofor in this Schedule):=
{e) All propertiecs eaat of said 1Iine which wers con-

veyed or assigned to H.C.& E.0C0. b{ Claupg Spreckels

by deeds 76/ 93/235, 153!225 9&/23% and 201/1 .2

{t) all properties sast of sal 1ine ch were O¥D

by the follewing companles at the time of thelr digso-

lution, end conveyed to H.G.4 S.0o. by desds ae noted:-
221111 Railroad and Steamship Company (of california)
‘gﬂ!- gabiku Sugar Gompany, Limited 624/22;

. Kibei Plantation Company, Limited 620/395.

SCHEDULE ©.

st of line described in Sohedul
upe

T
Fomegtead TrRCIE. h
*gulaha-Pauwela® ' ract.

The followlng recervations made by Halku 59 Sompany
from deed to H.TP.Baldwin of Moy 1}, 190 313; 7 and
by H.P.Baldwin from deed to Territory of Hawail 318/1,
gaid regervations now being tha property of Mmul
Agricultural Company, Lizlited.- .

Reserves (for water unnurnthni 1,2,4,5 and 6.
50 foot strip ineluding Lewrle Ditoh fru wimple).
a

b

Rights of way.

i Yor proposed Eaupakulua Ditch; 20 to 4O foot strip.
For proposed Ditch .Lowrie Ditch to Reservelr, 20

foot strip.

ALl water nr water rights of lande am conveyed except-

ing water for domestic purposes of occupants thereof.

genersl Fightms, Right to construct aqueducts, dams

ind FepErvoirs across lende as conveyed ond Tightem of

way for worka as conmtructed. (Certaln stipulations

regarding compensation},

P nlﬂﬂmw Stions. mide BE H Suger Compon

g following reservations made by fHalku co ¥
fron desd to Territory of Hawall of August 27, 1912,
372/238 by Central ¥ill Company, Limited, #t al from
Amerdatory and confirmatory Deed to 'rl'nhurr of Rawall
of Rowember 15, 1912 and by ¥eul Raliroad end S‘Ii.lllhgf,
Company from deed to Tarritory of Hawall of December 20,

o

1344 jores L R
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S A ol
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Schedule {3,

| Pare 1,

I1.

1I1.

% i
1912, sald reservations now huiﬁ the property of Waul
.u,-riuul turnl Company, Limited And Hewallarn Commsrcial
apd Sugar Company os lpdicoted below:-

(1) Lote remsrved;-
HoCod 8.00, [u] :nupu.mut fescTyolr Lot

Lot %as)

v htres
(b) Pepervolr Fescrvation (Lot "g=) . AoTEe
and foat rendway to Lot g g. res Bl. &% Aoran

«A.Co.Ltd. (n)} Remervolr Reservation
LE3 Acres. 4.8% soran
{2) (m) Diteh rights of way 40 faet in width reserved io- !
se aimple across tract for Lowrle ditch, Kounlkoa
Ditch and Faupakulue Side Ditch.
{H.C.& 3.Co. and ¥.A.Co,Ltd.).
{u) Perpetual rights of way feat in width reserved
acrops tract fer 0ld Hamakua Ditch and Kolealea (or
Ruishn) side ditch. (E.0.& 8.Co. and N,A.Co.Ltd.),
t3) A1l water or ‘water rights-of lands as conveysd sxcapbs
ing water for domeetic purposes of coucupants thereof.
(&7 enr oAt S:00and-NoACo L) .
o consiruct mgueducts, dams and reaervoirs
u:ruu lands sz coonveyed, and Tights of way for works
constructed (Certain stipulations regardlng compensation}.
cﬁther lands ond ioterests in lands,
Lands owned by unul Agricultural Qompany, Limited,

tll Ealm.ﬂ_le.m:.rm_ zg%__mnt-
ok, not to exceed acres in ares, at !mlula.

for XAmole Weir and Kamole Ditchman's House~lot, and
cagement to same.
Emnﬁtlgﬁ forebays end penatock lines of ‘¥.A.Co.Lid.

5.00 Acrea -

S.ﬂa. . il
{2) pitchmanta Houge-lgt - akuapok ir (of Halku
BItch] EE':-La_umeni. A lo%, no ceed 2.00 acres
2.00 hores

in ares and eancment to enme.
The anid two lots to be golected in a manner approved
of by ¥.A.Co.Ltd. and to be cooveyed to East Maul
Irrigution Co.Ltd, by confirmatory desd (for the
purpones indicated, oaly).

B. Lands owned by Hawalian Commerciasl and Sugar Co.
{1) Fast Kulshn Peservoir Site.
A» deaded to Clmus Spreckels G4/493 gnd as reserved
from deed of Ealku Sugar Company. to Tervitory 315#3;;
{Rulnha=Fauwala Tmuﬁl 00 Acren
(0.95 acrens of thie ie subjept to leanss of H. C.a 8.00.
to P‘Il.l“ll Ploeapple Cco., for term of 10 years from
Juna 1, 13922 at §9.50 per year).
(2) 1.C.A.3128:7.7.2183 to Kolanui at Pauwela.
From koui Failroed and Steamship Compasy 623/248,

Fortion having area of

nrpuuu.l Rights of wWay.
uaul Agricultural Company, Limited..

{1! For ¥ew Hamokua Diteb and Trail (unlese otherwise noted),
m:ran 1nmll a2t Miumalu, (U}; xmpakuluu, (X); and Haiku-

. AR, A
rrnn j‘n} ﬁ 'I:‘fm Hnﬁ fn‘?]uz 7_{31:1} A, ;-53::::{{!]

0.95 Acres

»’305 t Jr esou:u.

n (£ {g) J. 'lrl.v lmu { ¥.v.
alves (i) 1!.' f:. G.E.ﬂ}.nm ; i ¥.
4"1le fK] J M.P.Ploo 300; M.
Franc tH I J,d'Abreu I E ?1‘ {DJ
'ulrt.ml K‘} E S 945 n.o t:ail ; (o) ¥.Candin (X) ('WO
fp} ¥, P, Ploo II: 2 (g l..‘H dl s:lu.u (k) 2 EE

nn trau m. (K) 2 (l] M. Jacint
%B{br J, H‘,I H. .t.ll.!.dﬂn 23# 1 Jome}
?Nll He ks 'm'iﬂ. Tﬂ‘t" uz.

uul. rl htl of way from A.Tr
F‘HJJE} A.dg imn l:unmlﬂ{ ‘Eﬂ?
Louiea Wosmman by cuuiuinm:r t‘ i.
Imu nt Lilikod and Lilikoi Guleh) 2

{2} For Eaubikoa Ditch mnd Trail, {uulu- umrﬂn noted)
acroan landg ut Ulumalo () and Kaupskulua (X).




Trom;- ; ira (K} 328 hﬁ.{h}#.lfnu ey (y A
hoe) " ;.-i' e ) 375 { ()" ventarai (K)
: )

n-'tgilai?ﬁs

¥ Tt
lﬁixéﬁuz‘éﬁ in}_noh in i
Yau Ditch Trail only

%r A.Venturs (X) 418/255; ( i D.oravalne (x) b 8/230;
m T.perreira (K) umfg?.é; U8) A.Bernardo (k) hufzzé;

! 3. Other Hl‘ht. ﬂ‘ﬁ. ata.
{a) From James eay 758/3%16. (1) Perpetual rightis -
ko of way for Psuwela Reservolr s;;l:m«mtuh end Qutlet
3 Fipe: Tunnsl running westerly from outlet plipe; necess-
i ary trailsy (2) Essement for storm waters slong Ealuanui
h : {g}. Incidental rights. All ms to 36.55 acrew mt
Halku - pauwela, - - bt iy’ B o e 1
(b) Prom Pmabso et al to Hniku Sugar Gy. S58/340.
Ferpetual rightm for ditches, flumes, dlversion works,
#15. ob L.C.A.U131;R.P.2150 %o Kaboohanohano inm Ili

Xasailoa, Xuisha,

" B. Hewaiisn Commerciml & aﬁu Co f

h 1. Tor towrie Ditoh and Trail, (unless atherwise noted) across,
| {a) wilkins Lands. ({Lands as in deeds, X.¥.Lee to wilkine
i 11/117; R.Amatrong to Heleole 1/53; £ag 1 %0 s.chondler

j 1/121 and Faiku 3 go. to L.miiklns ;7;95}. >

;b] Ahupuas of Eaa Frupakulus, Gt.771 to Hiklau.
0 foot rights of way for Lowrie Ditoh, 0ld Balku (Spreckels)
Ditoh, Kaupakulua Halehaku Side Ditches and certalin
rights for future ditches. From H,P.Baldwin 224/226.
fe] Gt.13% te Kepihe at Tulsha,
20 foot right of way from J.H.Nul 233/352.
{(d) L.C.A.6510PF:R.P.2178 to ¥Niu at P wela.
: from J.H.Bana, and Willilam Hewnl em?ﬂfu 200/112.
_, (e} L.0.A.3335:R.P.213% to Nnlopl at Kulaha,
Prom Kokshe, ot al; J.Il:. pihe and Ealeiheann, vt Bl

208/286; ZL0/1.06; £17/

(f) L.c.aﬂzﬂkg:n,p 776 to Naona at Pauwels.
From L.K.waipa, 223 1;6
{g) L.C.&.4L31:R.F.2190 to Kahoohanchano at Kulaha,
35 foot :ﬁm_or way from EKamaka, et al to H.P.Baldwln
24 H.P.Baldwin to H.0.4& S.Co., Dec.23, 1926.

2. For Heiku Ditch and trall.
{a) fuisha-Pauwela Homeptead Tract.
From Kaul Agricu!tural Company Limited Dec.3l, 1926. Right
of way across la ds aa nugn;od by Ealku Soegar Co. to
TerITitory :f Bawail 31 IEJ {iorons Lots 5,28 .4 and 3).

; ‘{b) L.0.A.%5LE:R.F.2173 to anaka at Kuiaha.

: Right of way mcross Apeon 2 and right to construct and maln-

tain intake and diversion dam. Trom Pokinl Robinson 482/77.

I¥. Leases of Hiihtu of Way.

A, Maui Agricultural Company Limited. :

: 1. Trom A.5.Wedeircs (New ﬂmkua-E\uuhuluhul 25&.;15#.

T Term: gﬂia from Feb. 23, 1504, Fental: §28.00 per year.

' 2, From J.de Sousa (New K -Aulubulunul ) {gﬂm.
Term; %5 yrs, from Feb., 23, 1504, mental $10.00 per year.

3, TFrom C.Copp Sr. mnd I:'..ﬂapR. Jr. (Hew Hamakuas-Gt.2701 at
Pauwela) 257 3&5. Term: 45 yenrs from March 1, 1904,
Rental; $100.00 per year.

k, rrom catholic Mlmsion {New Eg&km—ﬂluulnl 2T3/85.
Term; years from May 30,1 with renewal privilege.
Fental: Tully pald up,

5. TFrom Catholic ¥ission (Mew Bamakus-Ulumalu) 288/100
Term: 45 yrs. from Jan. 1, 1905, Rlnta‘l. 0.00 per year.

}'1 « TeTm) H;‘

L R e

E. TProm T. Awana (New =~Ulumalu) 263
years from ¥ay 27,1904%. mental: #2 -ﬂ% 2. ¥ORT,

7. From O.Purans {Kew ~1ilikoi) 263/59, Term: U5
years from June 1, 1504, Fental 825.00 per year.

Y. Water Rights.




Schedule C,
poage b,

V1.

4. Nawalinon Comsercisl and Sugar Company. . i
1, All uﬂ'r;_-'mhll of Xulaha Stream m?t of 0ld Homakus !
o, Ditak am daeded to OLNNe P Eec L, ao1d NPT to |
® rr [ | whd o s HLER 2

Eekanaka at Yulaba (unless lend L1a planted to wed arope).

From Pokinl Robinsun 4& 7

General rights conveyed by this instrument to Kast Maui Irriga=
tlon Company. Limited, by Maul Agricultural Compacy Limited
ard Hawalizn Commerolal and Bugar Company.

A. TFater Righta.
Wotar Tignts appurtensnt te all lands owned by Usul

Agrioultural Co. Ltd. and Hawalian Commeroial and

Co. betsaen the line described in Scheduls °A® and the

top of the western pall of Maliko gpulch, including par=
ticularly, all water rights of the following lands:-
tands of K. td. (and H.C.4& B.Co. If notad).

' . 0 ?255_23 121; 137; "140; 181; 184

Y7 20! 228: i*!vpi- EMedvBo.btd.

: L., Awarde: = B:8

1 i

. i b
304-D:1,2 and 5; Eseg»z_; ags-c:e- ?u D 39%6_413?-9:
+ - ] qﬁ.l - - - -
gl ui??!-j 5:’“ ?g- ¥ r 5"} ﬁu%éﬁ:j. 11 llI

5 13
€510-xx: *yiunalu’fu », {LiciAs
Gt. Ep;ﬂ}. ¥.A.Co.Ltd,2/%9.5 undivided interest and B.C.&
? 45,7 undivided intersst. :
Fxcenting the wnter rights reserved by K.A.Co.Lid. under
the 'E_Em- of this document, and also sxcepting such of
puch watér rights ns third parties may be entitled to mnd
reseTving icularly the waters to which Jd-l-hinngé 2%
al, are entitled-frow Kulaha Stream under agresment 2/420.

B. Flghts of and Rights t0 occoupy certaln lands.
(1) Ferpetual %1! of way, forty fest in ﬂdthi for the
aducts described in Sched EpE upder %A, *CE, "DV,

"EW gnd. "F" from the line desoribed in Schedule *AF to the
wopterly end of the said aqueducts ms eald westerly end i
dencribed in mald Schedulen®p®, snd for any agqueducts that
may be. coostructed Lo the future by Eagt kaul Irrigaticn
Co.- Ltd. betwgen the said line and the top of the weatern
prli of Ymlike Gulch, mcross sny lands owned by M.A.Qo.Ltd.
and H.C.& 8.Co., including perticularly the lande s list-
éd under ®*Water Htfht:'- )

{2) Perpetusl rights way of sufficient widths for such in-
take tunnels, lntake ditches, feeder ditches, trails and
roads om are, or hirenfter may be, appurtenont to said
aqueducte within the ssctlon degcribed abovs, or am Ars
reagonably neceasary or dasirable for the proper main= .
tenance, replacement, or repair, of sald agueducts,

(3] Perpatunl right to occupy for the se2 indicated
from the asture of the Lrrigation works, buildinges, e%c.
me linted, euch of the lends of the M.A.Co.Ltd. and/or
fi.C.A 9.Co. as are now, or may hereaftsr be, cocupled
by streom diversion works, dams, tes, overflows, waikte-
ways,. weirs, memsurlog statlone, ditchmen's heusas,
stables, wnrehouses, etc. appurtenant to the sald
agueducts withinjthe said section, and as are reasonably
necessary or desirable for the proper malntecance, re-
placement, or repalr of sald agueducts, any Hhuiinn
of lands as house lots, mteble lots, or warehouse sites:
to meet with approval of the owner of the land;
reserving to the ¥.A.Co,Lid. and H.C.& 3.00. the right
E'ﬂu!ﬁnﬂ the gurface over all tunnels running
through lande owned by them, or eitber of them, provided
that such cultivetion shall not interfere with the opere-
tion and-maintenance of the msld tunnels.

{5) E?mal :riglgr. to use stream beds owned by M.A.Co.Ltd.

“F.C.& B.G0. between sald line as desoribed in
Schedule "A" and|the top of western pali of aliko
guleh for the conveyance, diveralon or wast of waters,
ingofar_as such upe does net interfere with the Xaluanul Ditoh,

g, Hhunl'nlm! Eiihh. .

Tighis of W.A.Co.Ltd. and H.¢.& B.Co. under pgree-
ments with third parties regarding water rights or rights
in any manner appertaining to the ditod syeiem between
the line described in Scheduls "A® and the top of the
wost pali of Malike Gulch, imcluding particularly:-

|
1
I
|




FRke L A
Fama e

‘f:‘ﬁ*‘i:} fiL

Y -_.:.': 3 sk X
*m; Torzitory of Hawaliii i prevent.
5 rim-br dowu‘nh [ unlarﬁz;*n'ﬁ

of this scheduleis R e e !
4 3, Righte of. H.EI. -lﬁl“ “eerial :ﬁrﬁ'nr
: licsrses, damage ssttlements, eto.,. enteTed: Lnlmhyﬂ

7 in favor of Olsus: Izrlonh. in or; about: the-years;lE78:

to 1882, In unmmt oh with thn rwﬂ:wof_ mt;uun.
hoee T N

: IS 1

1. fhe followl aqueducta, (wade 'up pii dmm funneliifiuma’’

4 g.n‘;um “mﬁni}, t-;rgﬂhuptﬁﬁﬁut luah intake wrmtll |;4|'|.T 1@ 230 N DL
| and Ei ches, estream diversion ﬂlll, gaten, soettling ..o et et st o153

s basing, foader ditchen, n-rrrﬂuu.a 8‘{'. putomatic -eontral L ity s

4 ins rulntlutrl.ﬂl,

davi«. weirs, meawiring stations and;
irrld.;n, houses, warehouses, etables, sbops and. '
i e ﬁru ures of sisilar pature as are part of, or rtenant: ¥o' | A |
T TR mwwm m_o:pg:gﬂ.gg. B e
repeir ar replacement)- < e, 1

. . mﬂ.tm , mord or less, to and - lm‘:hﬂlng the preéat- of
' ramols Division Weir.a$ Kaluanui, ahﬁti Pais, insluding as
portione of '.‘.hh ayafem: =
{1) The secticns of the 'Innluu Ditoh :nunﬂ.;ru ®akapipl Ditch l.m
¥ahiku Diteh, :
fE; The section of the n.l.l:-n piteh known-as wailon Ditoh Txtenelon. .
3 'rhl follow main intake mnd dut!.m-nt tunnels end dl.u-hn:-
. oo apcrlnt pitoh et Makapipd. - :
. h ¥akapipl Development Tunnel at Mekapipl. - By v'E
¢} Hatnolo Tunnsls at Eeanae.
d) Hopomanu Tunnels at Honomanu.
sh Eimole Divielon weir (not including. nnuie Forebayn)..
lml.u ghute Ditch from Xamole Weir and Forebays to New Hamakus

(&) IT Ihu.lun pitch mé graded beck from lower end of Tamole Chute
“ l Ditoh to spillwey tunsel to Mlike Guloh.

B. & (+1. 5 gte L
}%&E from Alo Stréem. {;[ult Esst of walkamol) br

unifors grede, more or leas, to Halshakn Stres= including, as
portions of this symtemi= o
t1) au.ch pections of the OLd Hamekua Diteh' me now deliver water to.
this system. (Sald 0ld Hanekua Ditch now belog virtually
abandonad]}.

0. FEauhikos 2 ﬁat.
fn—ﬁuﬁwi Tunr :ng from Halehbaku Stream by uniforn grade,mors
or less, to Weet Fuisha Stream, thence doen said stream a mhori

digtance, .thence from saild stream, by uniform grede, mors or
lesms, to and inoludizg the crest of Maunaclu Telr, above Paiu,
inoluding um pnr‘tluu of this svatemy=.

{1) The tunnsls running from Kakas Stream ito Falehaku Streem at the
nead of the main ¥auhikoe agqueduct,

{2) Such sectlons of the Old Hamakuk Distch as now deliver water w
the szid tunnels at Makas Stream.

o

D. Lowrie systes.
Tunning from Nailiilihasle Stream, by unifora

gunda. mrn or leas, to the sdge of the Westerly pall of Malll

loh, inciuding es portions of this system:- !
(1) Such sactions of the Spreckels Ditch ae now deliver water to
Weiliflihaels Stream, [
{(2) The mt‘;tm“ Ditoh from Eolea Stresn (of Honomanu) ta. ‘
TEAm,
{R The thtar Ditch from Walkamsi Stream to ¥ailiilihaele Etrm.
haku-Opans Diversion Tunnel. i
r.mm niﬂnhn ‘h‘llmll &t Helku.

.:- - t e | - T

. %ﬁmﬁq from Ksilus Btreas bty uwnifora® grada. ROTE v ?}{;%é% :
or less, te Tavpakulua lﬁﬂlﬂ.nmmt\& Bu; B¥Fenm ik ,,w P
shert distance, thence from seld streas b: uniform’ graﬁe,mql?ﬂ*m*._ s ﬂg
or less, {mrptlng es o & mp quﬁ raﬁv 1111-_ ﬁn‘e:t;' il L

. [ : .., o e i ot

45 CVYLIGIT &
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Xulsha), to and including the crést of Hasakuapoke Teir at
H oko & short distanos west of ¥aliko Oulek, including

' as portians of this system:-
(1) ﬂ-lw:uuuon of the ip:wnh.nuan from Wailiilihasle Streom

to Hoolus Streas.

{2) Smlehaku Intake Tunael.
(3) The tunnels diverting the weters of Pauwmela and Halku Heser~
wolrs to the Haiku Dlteh.

F. snhcr gitqh Lines, - :
oliow Bectione of ditobes, now out of servios but which

] may &t some fyuture tlme be restored to pervice:-

(1) New it runnnfutm Falsbeku Strear to the adge of
stern of ualiko Gulch. : .
{2) Dld Hamukum Ditch runsing from easterpmost branch of Weiliili-

- © ‘maele Stramm to, and conneoting with, the portions of oald

diteh as locluded under *Y¥ew Hamakue® and *Fauhlkos® Systems.,
" thence~to-edge-of eeid pai. . .

(3} Spreckels Ditch rv.mn:ug from szpternmont branth o Hontmanu -

* connecting with, the portions of sald ditoh =e
included ynder *Lowrie® and "Malku® Systems,
(%) c.gmm:- Ditch running from West Xuisha Guloh to Pauwels
¥ "HRmervolr.

(5) paiku Reservair Ditch running from Fauwels and Halky Feservoira
] pol west pa of Mslike Oulek.

1neluding aa portions of the ditches nnd ditoh systems ma above
deperibed the parts ansd sppurtensnces as first under this

Schedule, listed,

il. Ee yolire.
I.%m‘l Feservolr on Kolea Stress just above "Qanter Ditoh®.

“Papeasa® Femervolr in Papases Just mbove "Spreckels Ditoh®. _ -
lesn Stream just below Lowzie !

T e o

A,

L]
|
|

IR

=

-

C. *Kepalaalaea® Peservolr on Kepn

Diteh,
0. *:ipn.;t Reasrvoir® in Peahi (or Umos) Stress Just sbove Haiku
pitah.
. i Fe ;mml P ulus Reservolr® In Kaunpakuluz Streem jJust above Lowrle l
i teh. .
F. “Pauwels Remervoir® in Lilikol Stream Just below Lowrie Ditch. ,
G. "Ealku Reservoir® st head of Taptern branch of Malike Sulsh
Junt below Loerle Ditch. -4
Including all diversion tunnels and ditchss lesding to the i o
seld reéservoire, and aleo sll such gates, outlets, deme and do
eplllwmys aa are appurtenant to, or are portions of the snid e
repervolre; and mleo ircludlipg all such tralls =ud Toads ae ik
Schedule D, mre repsonnbly necessary for the =fficlent operation, mainte- bk
Pape 2. nance or reprlr of said reservolrs. i
. ] J::'If
R ok
Water Licenses mnd Franchises. N ,
All tight, title and interest of Hawsilsn Commercisl and Sugar Company I
end ¥oul Agricultural Company, Lisited, jeintly or individually, in " [ =4 7
and to ‘the following water licenses, under which the said parties, ol
are entitled to divert and utilize Bll government owned waters of the
ptroaps nemed in the respoctive licenpes; (Licenses held by fast “f.i_-

kaul Irrigatlon Compsny are included balow only =s a matter of record).

(1) ¢.L. 267P "Spreckels License [Originally in name of Cleus Spreckels.

Eﬁéﬂ;-ui:}{'uialz?s or iy  H.P.Bald
S0 u Licenme® [Or in mame of H.P.Baldwin,stall,
erm: Qotober 11, 1898 qucwhn; 11, 1528. ' L

(3} 6.L. 1134 *Honomanu License® (Te E.M.I.Co.Ltd.).
Term: October 17, 1919 to July 26, 15%0.

(%) G.L. 97% “Hamakua License® {To T.¥.1.00.Ltd.),
Term; Deceber 10, 1917 to December 10, 193E, :

(5) G:L. 1706 *Kesnas-¥ailua License® (To E.N.I.Co.Ltd.). :
; Ters: June 22, 1925 to June 22, 1944, ! ™ o

1
J
Includizg a1l such rights of wey for aqueducts Bcross Government

(2} 6.L.




lunds_as ave uurum {n, the-above; 11oenden; s &184"4nciid

all rights of way moross. government lands,” and- othor;Fights i o

granted %o H.0.4.8.00, I'qr the !nuuuu ruwhlnll:-g;; (T il

" {1) Lowrie Dlich rrm?ln of Junt H, 1nﬂ. ;e ;

Term: With ®"Spreckels Licanse®. i

{2) Wow Malku Ditoh.Franchise of Il.r "p6, 1911. TR
Term: Wwith -spnuhh License®. ’

usl Right f‘ WaY LE EEETSe heretn by Maud .tgﬂu.tmu r”f S
PaTpet ] 5o E ereln by Mau - .Enﬁ-
ﬂu::mr, Limited o Hawaiian Comwercial ard Sugar conpur

Ferpetual Righte-of h:ry forty feet in width, for:;-
{1) Eeheka Ditch Tunning from Iaheka Tail-reoe Ditoh {right of =y
or tean granted heretofor to H.C.4 8.Co0.) to, uad-
connecting with, the Lowrie Ditch 2t m point Just West.of nuu«h
guleh {of Huunﬂu} :
{2) hg—!m the top of tha wentern pali of Malikn.
26 land nuntryml by Y. h0o.Ltd. to H.C.E E.
Co. ap "Lot D“ 19

{Z’}O and for the section of the maid’
Lowrle n:wn ust mauks Eeat of) the M.A.Co.Ltd's. Kenhua

Stable Lot, the sald meotion conmecting at esach end with ihe
aald Lot D.
(3) Imnr Baiku Ditch running from creat New Bailku Diteh welr at .
Just wast of Mal gulch, to the Northeasterly boundary of |
be j.hnpu of walluku (near top of sssterly pall of EKailum i
fuleh (of Hallimaile}).
ether with such peTpetuRl: sagements over rosds, traile,and
hr s of N.A.G0. Lid. as may be reasonable neces for the
efficlent operation, malntenance or repelir of the ditchen,

But sxcepting from this grant of rights of way mll such portlons
€ & itches an mey be on lands not owned by M.A.Oo.Ltd.

In witnese whereof the said parties hereto have duly executed this
tnstrument in triplicote ‘the day and year fiTet mbove written.
[Corporate Seal) ' Aamailarn Commercial and Sugar Company,

By F. F. Baldwin, Fresidant.
By C. R, Hepenway, Awsistant Secretary.
{Corporate EBeal) Eaui ‘Agricultural Company, Limited,
| By E. A. Baldwin, president
EY J. P. Cooke, Treasurer
{Corporate Ssal) . Fast Maui Irrigation Company, Limited,
By J. Waterhouse, Vice-President.
By J. P. Qooke, Treasurer.
Territory of Hawail ]
¢ity and County of Homplulu.) —  On this 29th day of Decesber, 1326,
bafore me eppeared C. F. Hemeoway, %0 me personally inown, who, belng
by me duly aworn, did eay that bhe is the Assistant Beorstary of ths ;
Eewailan Commercial & Bugsr Company, and thnt the sonl affizsd to -aw g
instrument is the corporate seal of sald corporation, and that saidii:l
instrument was signsd and sealad in behalf of said unmnﬂun ;:r *a! : * :
A g

authority of ita Board of Directors, and emid Q. R. Eemannrqantn’w
-+ - r's f Wl

¢dped aaid lpetrument to be the free mct and dsed of llughurgﬂﬁt;;dh'r s

A2 LIEEBE"_
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James-F. Korgan, Yotary Fublic,

{fotarisl Seal) ; :
Piret Judiclal Circult, verritory of Hamail.

. ;= Taiim
e B Tty

Territory of Hewnil 1
¢ity mnd County of Hnmlulu-fl“'
vefore me mppeared J. P, Cooke, to me personally known, who, belng by
we duly sworn, did eay that he is the Treasurer of the Maul Agricultural
company, Limited, and that the peal mffixed to sald instrusent i the
corporate seal of suld corporation, and that said instrusent wed signed
amd sesled in Yehulf of said corporation by authority of ltltﬂﬂm of
Directors, and snid J. P. Cooke Acknowledged said instrument to be the
free not and deed of sald corporatlon.

{potarial Scal) - Jomew ¥, Yorgan, Hotary F'ulbucr
' First Judicial Cirouit, 'rcrritor:llr of Hawall,

on this 29%h day of Decesber, 1926,

Territory of Hawall, '.II
ety ond Covnty of Hoselutuj
before me appeored J. Waterhouse and J. P. Cooke both o me perponslly
known, who, “eing by me duly sworm, did esy that they are rospeotively
the Vice Preasidant and Treasurer of the East Maul Irrigation Co. Ltd.,

On this 29th day of Decembe?, 1926,

ol thit the seal affixed to sanld instrument 1s the corporete asel of
pald corpor:tlon, and that sald instrument was eigoed and sealsd in
behall u.l' gold gorporation by authorlty of 4te Board of Directors, and
sald J. Faterhouce snl J. F. Cooke ackmowledged maii instrumest to be
the free act and deed of sald corporation.

Jomes F. Lorgan, Rotary Public,
Tet Juitotal Circuit, Territory of Hewali.

{Hotnriel Seail)

Territary of Howail,)
. 80. .
county of Maul. ) on this 30th day of December, A. D. 1926,
tefore me¢ npoearsd F. F. Baldein, to me personally known, who belng

duly sworn eays that he Le the President of Hawallan Commersisl & Bugu:

‘Ca., LG, anl that the uni. affixed to the foregoing instrument le the

corporate seal of saild corporation and that said instTument was signed
and sealed in behalf of eaid corporation by authority of ite Board of
Directors, and the said r.ir. Baldwin acknowledged sald instrument to
be the free act and deed nlf sald corporatlon,
{Hetarinl Seal) | Y. P. Roseorans, Motary Publio,

unun:'l Judielal Oireuit, Territory of Hawail.
Tertitory of Hawall, :

)
ram.
gounty of Maul. )

!
|on this 30th day of December, A. D. 1926, [
|
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_Eatered of record this 3rd day of January A, D. 1927 av 10:15 o'olock - A '

?zs;%_

before me appeared. lI...l..s m&m. to.me p :
Jduly sworn did say shat: h- 1.- the Frlll.d.utfur !wl‘kpfﬂﬂmﬁ
Lvd. and shat whe ssal atzixed o the tnnmug 1utmnt1$ ntlﬁ%@
oorporTale Beal ¢f mald urpnnun and vhat nu I.nliﬂ-mi wn uff%i.
apd sealed in bebalf of lud corporation by’ mthnrur ut 1?;%&#‘3

pirectors and the sald H. A. Baldwin mcknowledged uﬁ fn;‘i‘;uﬁiﬁt’m
the fres aot and deed of said corporation. EE :
(Hotarial 3eal) . F. F. Rosecrans, Hotary Public, .

snonﬁ .m:u.uul. Ciroult, Territory of Hawail, "ﬁa-

aaT
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of Hnnululu. Territory of Hawsii, hereinsfter called the "Orantor,
party of tha Iirst part, and Tilliam Thomas Greig and Qertrude T. Gﬂig-, i &l i1

A
husband and wife, &8 joint tenants, of Honolulu aforessid, hereinafter ﬂnlm% b
oTelg & i l

s ‘J."

colled the ®"Grantees”, 'pur‘liill of the second part,
TAtnesseth That the sald Orantor for and in consideration of the
st of Twanty Tour Fundred and Fifty (52,550.00) Dollare, Lauful Yoney
of the United Stntes of Amsrice to ha_r pald by tha snid Crantees, the
Ilnll.'p;t. whereof i t_nnﬁr acknowledged, doeg by these presents give,
grant, bargain, e211, convey and confirx untc the sald Grantees, in
joint tenancy, their aseigne and the heirs =nd seeigns of the surviver .

of them, foraver: ]

A1l of that certain pisce or nnrocel of land aituate, lylng and
being at the North corner of Prosvect apd ¥merson S8treets, Jouth slope
ef Punchbowl, Honolulu eforemmid, huné r portion of Grant 3665 to LY.
Dow, and more pnrti:u:l.aﬂr bounded nnd demcribed am follows:

Beginning at a concrete poet at the South corner of this niece of I
lend, being aleo the ¥erth corner of Progpect and Emerson Streets, amd

Ty

running by true arisuthe:- R
1y 111* 127 50.0 feet along the Northeast side of Frospect Strees; | ':n_f.-j?’|;§r
71 201® 12! 70.0 fest along the remainder of Ornnt 3665 to H. M. nuwé-
3 291 12v 50,0 feet ﬂm:; the remainder of grant 3665 to H- H. m
by B1e 120

L]

e

B e
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STATE OF HAWALY
BUREAU OF CONVEYANCES
RECORDED
MERY 26, 1999 08:01 AM
Tloc Wo(s) 99-08415%9

/s/CARL ''. WATANABE
ACTING

CONVEYANCE TAX: $655.00

REGISTRAR OF CDNVEYLH%EP

&0

LAND COURT SYSTEM REGULAR SYSTEM

Return by Mail (x ) Pickup{ ) To:

| YOS (M
Sandlewood Holdmgs, Lid. Escrow No. 401517-SAY
c/o Suisse Security Bank & Trust, Lid. Susan A. Yoghimura
Orissa House, East Bay Street .FR_) ‘ j(
Nassan, The Bahamas
Tax Key No.: (2) 2-9-03-021 ' Total Number of Pages: 5

WARRANTY DEED
KNOW ALL MEN BY THESE PRESENTS:

That BIOPONIC INTERNATIONAL, a Califomia corporation, whose business and post
office address is 767 Lincoln #3, San Raphael, California 94901, hereinafler called the "Grantor”,
in consideration of the sum of Ten Dollars ($10,00) and other good and valuable consideration to
Grantor paid by SANDLEWOOD HOLDINGS LTD., an international business company formed
in the Commonwealth of The Bahamas, whose place of business is in Nassau, The Bahamas, and
whose post office address is ¢/o Suisse Security Bank & Trust Lid., Crissa House, East Bay Street,
Nassau, The Bahamas, hersinafter called the "Grantes", the receipt whereof is hereby aclmowledged,
does hereby grant and convey unto the Grantes as Tenant in Severalty, all of Grantor's eighty-nine
percent (89%) undivided right, title and interest in and to the real property described in Exhibit "A"
attached hereto and by this reference incorporated herein; subject, however, to all encumbrances
noted on said Bxhibit "A",

TO HAVE AND TO HOLD the same, togsther with any improvements thareon and the
rights, easements, privileges, and appurtenances therennto belonging or appertaining unto the
Grantee, the heirs, representatives, adminiatrators, successors and assigns of the Grantes, forever.

1

BT~



AND the Grantor covenants with the Grantee that the former is now seised in fee simple of
the property granted; that the latter shall enjoy the game without any lawfni disturbance; that the
same ig free from all encumbrances, except the liens and encumbrances hereinbefore mentioned, and
except also the liens and encumbrances created or parmitted by the Grantee after the date hereoft and
that the Grantor will WARRANT and DEFEND the Grantes against the lawful claims and demands
of all persons claiming the whole or any part of the shove bargained and granted lands and premises.

The terms "Grantor” and "Grantes”, as and when used herein, or any pronouns used in place
thereof, shall mean and include the masculine or feminine, or neuter, the singular or plural number,
individuals or corporations, and their and each of their respective successors, heirs, personal
representatives, and permitted assigns, according to the context hereof. If these presents shall be
signed by two or more Grantors or by two or more Grantees, all covenants of such parties shall for
all purposes be joint and several.

PR 2T HﬂWW,MWMWMWMMS_@

BIOPONIC INTERNATIONAL

STATE OF HAWAIl

COUNTY OF MAUT

7
On this day of R8T XN v 1999, before me personally appeared
%ﬁmwmmwwmmm-mﬂw
that \ag_ i the of BIOPONIC INTERNATIONAL, 2 California corporation,

and that said instrument was signed on behalf of said corporation by authority of its Board of
Directors, and said officer acknowledged said instrument to be the free act and deed of said

corporation.
e bz

Notary Public, f Haweii
Typed or Printed Namess USAN A. YOSHIMURA




EXHIBIT “A”

All of that certain parcel of land, being the Northerly portion of Grant 538, Apana 2 to
Koahou, situated along Honopou Gulch approximately 1,800 feet Northerly of the Hana
Highway at Honopou, Hamakualoa, Makawao, Island and County of Maui, State of Hawaii
(TMK: 2-9-03-021).

Beginning at a 1/2 inch pipe (set) at the Southeasterly corner of this parcel of land and
being also an angle point on the Northerly boundary of Grant 1263 to Puukoa, the coordinates of
said point of beginning referred to Government Survey Triangulation Station "KAPUAI" being
4,909.90 feet North and 11,152, T4fmtEastandnmmnghymlhsmmedclockwm from
true South; thence, ;

. 108° 10 1,055.31 feet along Grant 1263 to Puukoa and along the
Government Lands of Honopou (TMK 2-9-03;020)
and passing over 1/2" pipes (set at 226.62, 262.31,
547.00, and 57.98 feet) to a concrete monument;

thence,

2. 120° 3¢ 279.30 feet along Government Lands of Honopou
(TMK: 2-9-03:020) to a concrete monument
(found), thence,

3, Following along the same along the top bank of Honopou Gulch, the direct azimuth and
- distance being:

209° 33 956.20 feet to a concrete monument (found); thence,

4, 205° 4¢ 299.60 feet along the same to a concrete monument
(found), thence,

- R 07" 4 43,00 feet along the same to a 3/4" pipe (found); thence,

6. 47 o0 42.10 feet along Royal Patent 5290, Land Commission
- Award 5451, Section "B", Apana { to Paleato a
concrete mommment (found); thence,

7. 287° W 121.20 feet along the same to a 1/2 inch pipe; thence,

8. 301° 28 599.30 feet elong Grant 3087 to Kamoku and passing over
& concréte monument (found) at 531.70 festto a
concrete monument (found);

9. 9° 30 780.73 feet along the Government Lands of Honopou
3



(TMK 2-9-03:040) and passing over a 1/2" pipe
(set) at 729.90 feet and along Grant 1263 to Puukoa
to the point of beginning and containing a gross area
of 25.55 acres more or less: HOWEVER,

EXCEPTING AND EXCLUDING THEREFROM a remaining portion of Grant 538, Apana 2 to
Kaohou being that portion Southerly of Honopou Stream: (TMK 2-9-03:056) as shown on the
Map attached to that certain instrument dated March 3, 1997, recorded in the Bureau of
Conveyances of the State of Hawaii as Instrument No, 97-033667, containing an exclusionary
area of 2.38 acres, mare or less; AND,

ALSO, excepting and excluding therefrom all of Royal Patent 3333, Land Commission Award
5490, Section "O" to Hewahewa TMK 2-9-03:022, being more particularly described as follows:

Beginning at a 1/2" pipe (found) at the most Basterly corner of this parcel of land which is totally
surrounded by the above described parcel (Northerly Portion Grant 538, Apana 2 to Koahou), the
coordinates of said point of beginning referred to Government Survey Triangulation Station
"EAPUAI" being 5,512.59 feet North and 10,988.24 fest East and running by azimuths
measured clockwise from true South; thence,

L. 59 3¢ 456.63 foet along above described parcel (Grant 538,

' -Apana 2 to Koabou) to a 1/2" pipe (found); thence,
2. 178" 1% 188.80 feet along the same to a 1/2" pipe (found); thence,
3, 184° 00 343.90 feet along the same; thence,
4. 2740 00 33.00 feet along the same; thence,
5. 184 Q0 114.80 feet along the same to & 1/2" pipe (found); thence,
6. 94° 00 33.00 feet along the same to a 1/2" pipe (found); thence,
7. 184° 00 96.40 feet along the same to a 1/2" pipe (found); thence,
8  324° 4T 625.12 fect along the same to the point of beginning and

containing an exclusionary area of 3.299 acres
leaving a net area for the first described parcel
sbove (Northerly Portion Grant 538, Apana 2 to
Koahou) of 19.86 acres, more or less.

BEING ALL OF THE PROPERTY CONVEYED by Commissioner's Limited Warranty Deed

dated March 3, 1997, from Keith E. Tanaka, as Commissioner, as Grantor, to Bioponic

International, a California corporation, as to an undivided 89% interest, and Evelyn Anderson,
4



unmarried, and Curt Christensen, unmarried, as Joint Tenants, as to an undivided 11% interest, as
Tenants in Common, as Grantee, recorded in the Bureau of Conveyances of the State of Hawaii
as Document No. 97-033667.

SUBJECT, HOWEVER, to the following;
1. Reservation in favor of the State of Hawaii of all mineral and metallic mines.

o Claims arising out of rights customarily and traditionally exercises for
subsistence, cultural, religious, access or gathering purposes as provided for in the Hawaii
Constitution or the Hawgii Revised Statutes,

3. The rights of the United States of America, State of Hawaii, the municipality and
the public, in and to that part of the premises in question falling in the bed of the Honopou
Stream; also to the rights of the riparian owners in and to the free and unobstructed flow of the
water of said stream, if any.

4, Anaccess easement (20 feet wide) along the Southerly boundary of said land and
running from a road used by the public and crossing Honopou Stream to the exclusion described
as Tax Map Key 2-9-03-56.

5. A road running over and across said land as shown on tax map.

6. Any easement by necessity in favor of the owners of other lots over and across an
existing road as shown on tax map.

e Lack of legal right of access recorded in insurable form to and from said land to a
public strest.

8. Memorandum of Agreement dated Yanuary 31, 1997, by and between Bioponic
International, a California corporation, "Bioponic", Evelyn Anderson, unmarried, and Curt
Christensen, unmarried, pertaining to the ownership, operation and disposition of said land,
recorded in said Bureau of Conveyances as Document No. 97-033669.

9. Agreement dated January 17, 1997, by and between Bioponic Imternational , a
California corporation, "Bi", Joy Nelson, "Ms. Nelson", and Jan Edelstein, "Ms. Edelstein”,
recorded in said Bureau of Conveyances g5 Document No. 97-044747.

The foregoing Agreement was amended by instrument dated January 28, 1997 recorded
in said Bureau of Conveyances as Document No. 97-044748,

END QF EXHIBIT “A”
Tax Map Key No. (2) 2-9-03-021
5
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STATE OF HAWAT Y
BUIREAU OF CONVEYANCES
REBCORDED
APR 14, 2000 O8:017 aM

Roc No(s) zann-osaj 14

f8/CARYL T, WATANASE
ACTING
REGISTRAR OF CONVRYANCH!

CONVMYANCH TAX: 92Ri1.00 \,

LAND COURTSYSTEM ¥ S -
AFTER RECORDATION, RETURN BY: [X]MAIL [ ] PICKUP (—IOQ{ k{q
 Sandlewood Holdings, Ltd, Escrow No. 700149-WQ '
P.0. Box 356, PMB110 Wendy Gomes
Paia, HI 96779 EAaTiC
TAX KEY NO.: (2) 2-9-03-021 Total N
WARRANTY DEED
KNOW ALL MEN BY THESE PRESENTS:

MMWMMN,M&MMTW.WM&

whose residence is in Hail, Hawail and both of whoss post office addreas is P.O. Box 1263, Hajku,
Hawaii 96708, hereinafier called the "Grantor”, in consideration of the sum of Ten Dollars ($10.00)
and other good and valuable consideration to Grantor paid by SANDLEWOOD HOLDINGS, LTD.,
an International Business Company formed in the Commonwealth of the Bahamnas, whose business
and post office address is o/o Suisse Security Bank & Trust, Ltd., Orissa House, East Bay Street,
Nassau, Bahamas and whose Hawail post office address is P.O. Box 356, PMB110, Pais, Hawaii
96779, hercinafter called the "Grantee®, the receipt whereof is bereby acknowledged, does hereby
grant and convey unto the Gramtee, as Tenant in Severalty, all of Grantor's right, title and interest in
and to the real property described in Exhibit "A" attached hereto and by this reference incorporated
berein; subject, however, to all encumbrances noted on said Exhibit "A",

TO HAVE AND TO HOLD the same, together with any improvements thereon and the

rights, easements, privileges, and appurtenances thereunto belanging or eppertaining unta the
Grantee, the heirs, representatives, administrators, succsssors and assigns of the Grantee, forever.

1

EXHIBIT“ ¢ " (



AND the Grantor covenants with the Grantee that the former is now seised in fee simple of
the property granted; that the latter shall enjoy the same without any Jawful disturbance; that the
same i3 fres from all encumbrances, except the liens and encumbrances hereinbefore mentioned, and
except also the liens and encumbrances created or permitted by the Grantee after the date hereof; and
that the Grantor will WARRANT and DEFEND the Grantes against the lawful claims and demands
of all persons claiming the whole or any part of the above bargained and granted lands and premises.

The terms "Grantor” and "Grantee", as and when used herein, or any pronouns used in place
thereof, shall meen and include the masculine or ferninine, or neuter, the singular or plural number,
individuals or corporations, and their and each of their respective successors, heirs, personal
representatives, and permitted assigns, according to the context hereof, If these presents shall be
signed by two or more Grantors or by two or more Grentees, all covenants of such parties shall for

all purposes be joint and several. o

IN WITNESS WHEREOF, the Grantor has executed thess presents on this L{ _day

of &p«u,_ ,20 99,

STATE OF HAWAII

e Y et
o
n

COUNTY OF MAUT .
Onthis Il  dayof M , 2099 | before me personally appeared

EVELYN ANDERSON and CURT'CHRISTENSEN, to me known to be the persons described in
and who executed the foregoing instrument, and acknowledged that they executed the same as their

Gt 2/

Notary Public, State of Hgwail

Typed or Printed Name: “AHEAL . UL KtéF o

My commission expires: Ce//;frzb =

2
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EXHIBIT “A”
All of Grantor's undivided 11% interest in and to the following:

All of that certain parcel of land, being the Northerly portion of Grant 538, Apana 2 to
Koahou, situated along Honopou Guich spproximately 1,800 feet Northerly of the Hana Highwey
at Honopon, Hamakualoe, Makawso, Island and County of Maui, State of Hawaii (TMK: 2-9-03-
021).

Beginning at & 1/2 inch pipe (set) at the Southeasterly comer of this parcel of land and
being also an angle point on the Northerly boundary of Grant 1263 to Puukos, the coordinates of
said point of beginning referred to Government Survey Triangulation Station "KAPUAI" being
4,909.89 feet North and 11,152.74 feet East and running by azimuths measured ¢lockwise from
trus South, thence,

I. 108° 10 1055.31 feet aloog Grant 1263 to Puukoa and along the
Government Lands of Honopou (TMK 2-9-03:020)
and passing over 1/2" pipes (set at 226.62, 262.31,
547.00, and 57.98 feet to a concrete monument,

thence _
2, 120° 30 27930 feet along Govemnment Lands of Honopou (TMK 2-
9-03:020) to a concrete monument (found), thence
3. Following along the same along the top bank of

Honopou Gulch, the direct szimuth and distance
being 209° 33' 956.20 feet to a concrete momument

(found), thence
4. 295° 40 299.60 feet along the same to a conorete monument
(found), thence
5. 307 40 43.00 feet along the same to a 3/4" pipe (found), thence
6. 47° 00 42.10 feet along Royal patent 5290, Land Commission

Award 5451, Section "B”, Apana | to Paleatoa
concrete monument (found), thence

7, 287° 00 121.20 feet along the same to a 1/2 inch pipe, thence
8. 301° 25 599.30 feet along Grant 3087 to Kamoku and passing over

a concrete monument (found) at 531.70 feetto
concrete monument (found),



9. 9 30 780.73 feet along the Government Lands of Honopou
(TMK 2-9-D3:040) and passing over a 1/2" pipe
(set) at 729.90 feet and along Grant 1263 to Puukoa
to the point of beginning and containing & gross sres
of 25,55 acres, more or less, HOWEVER

EXCEPTING and excluding therefrom a remaining portion of Grant 538, Apana 2 to
Koshou being that portion Southerty of Honopou Stream and Easterly of & side stream to
‘Honopou Stream (TMEK. 2-9-03:056) as shown on the Map attached to that certain instrument
dated march 3, 1997, recorded in the Bureau of Conveyances of the State of Hawaii as
Instrument No. 97-033667, containing an exclusionary area of 2.38 acres, more or less, and,

. ALSO, excepting and excluding therefrom all of Royal Patent 3333, Land Commission - -
Award 5490, Section "O" to Hewahewa TMK 2-9-03:022, being more particularly described as
follows;

Beginning at a 1/2" pipe (found) at the most Easterly comer of this parcel of land which is
totally surrounded by the above described parcel of land which is totally surrounded by the above
described parcel (Northerly Portion Grent 538, Apana 2 to Koahou), the coordinates of said point
of beginning referred to Government Survey Triangulation Station "KAPUAI" being 5,512.59
feet North and 10,988.24 faﬂBmMnmmgbfmmulhsmmmamhmﬁommSom
thence,

L. 59° 30 456.63 fest along the above described parcel (Grant 538,
-Apena 2 to Koahou) to a 1/2" pipe (found), thence

2. 1780 18 188.80 feet along the same to & 1/2" pipe (found), thence

3. 184° 00 343.00 feet along the same, thence

4, 214 00 33.00 feet along the same, thence

5. 184° OO 114.80 feet along the same to & 1/2" pipe (found), thence

6. 94 00 33.00 feet along the same to a 1/2" pipe (found), thence

7. 184 00 56.40 foet along the same to a 1/2" pipe (found), thence

8. 324° 47 625.12 feet along the same to & point of beginning and

containing an exclusionary area of 3.299 acres
|eaving & net area of the first described parcel above
(Northerly Portion Grant 538, Apana 2 to Koahou)
of 19.86 acres, more or less.



Being all of the property conveyed by COMMISSIONER'S LIMITED WARRANTY
DEED dated March 3, 1997 from KEITH E. TANAKA, as Commissioner as Grantor to
BIOPONIC INTERNATIONAL, a California corporation, as to an undivided 89% interest, and
EVELYN ANDERSON, unmarried and CURT CHRISTENSEN, unmarried, As Joint Tenants,
as to an undivided 11% interest, as Tenants in Common as Grantee, recorded in said Bureau of
Conveyances as Document No. 97-033667; and by

WARRANTY DEED dated April 27, 1999 from BIOPONIC INTERNATIONAL, &
California corporation as Grantor to SANDLEWOOD HOLDINGS LTD., an international
business company formed in the Commonwealth of the Bahamas, as Tensnt in Severalty, as to an
uﬂivﬂedughtymm(sﬂﬂm“ﬂmwe,m&dmmdﬂmnfmm
as Document No. 99»{}84159

" SUBJECT, HOWEVER, to the following:

1. Rwﬁmhﬁmnfhmnfﬂawﬁuﬁllminnﬂmmmﬂhmm

& Clairns arising out of rights customarily and traditionally exercised for
subsistence, cultural, religious, access or gathering purposes as provided for in the Hawaii
Constitution or the Hawsii Revised Statutes.

3. The rights of the United States of America, Stats of Hawaii, the municipality and
the public, in and to that part of the premises in question falling in the bed of the Honopou
Stream; also the rights of the riparian owners in and to the free and unobstructed flow of the
waler of said stream, if any.

4, An access easement (20 feet wide) along the Southerly boundary of said land end
running from a road used by the public and crossing Honopou Stream to the exclusion described
as Tax Map Key 2-9-03-56.

5. A road running over and across said land as shown on tax map.

6. Any easement by necessity in favor of the owners of other lots over and across an
existing roed as shown on tax map.

7. The lack of a Jegal right of access to and from a publioc street or highway.

8. A Memorandum of Agreement pertaining to the ownership, operation and
dispositions of said land, upon and subject to all of the provisions contained therein, dated
Jannary 31, 1997 by and between Bioponic International, a Califomia corporation, Evelyn
Anderson, unmarried, and Curt Christensen, unmarried, recorded in said Bureau of Conveyances
as Document No. 97-033669,

END OF EXHIBIT “A”
Tax Map Key No. (2) 2-9-03-021
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B-222
STATE OF HAMAII
BUREAU OF CONVEYAMCES
RECORDED
JAN 15, 1952 08:01 AM

Doc Nels) 92-008898

/8t B. FURULAMA

4 EECISTRAR OF CONVEYARCZS

: CONVETANCE TAX: $35.00
! LAND COURT SYSTEM : REGULAR SYSTEM
! RETURM BY: MATL (%) prcEOP ()
: TO! MR, CARL MARTIN - , ~TITLE Wﬁum SERVICES, INC.
( P.0. BOX " )
" PAIA, HI s;gng 250448 o' 281k 2011407

Riki Inciong

ANFECTS TAX MAP XBY: (2) 2-9-003-022

THIS DEED, mada this ___ ¥  day of _M%‘“_"'

i ﬁ' , by BO F. RODEEN, umnmmrriasd, whose malling address is
Poat Office Box 310, Fala, Maui, Hawaii, 926779, hereainaftar

-

called the "Grantor', and CARL W. MAATIN, unmarried, whose
mailing address is Post Office Box 836, Paia, Maul, Hawslil, 56779
and MARTHA E. MARTIN, unmarried, whosa mailing address is FPost
Cfficea Box 643, Pais, Maul, Bawali, 96779, barainafter
collactively callsd the "Grantee", _

)




rl‘i}".‘l:‘: gt |

S —

-

J

HIINESSETES:

That in consideration of the sum of TEN DOLLARS
{$10.00) and othaer valuable considsration paid by the Grantas,
'm-__nmpt. of which is bhereby acknowledged. the Grantor doaa
hareby grant, bargaln, sall and convay unto tha Grantee, the
proparty described in Exbibit "A", attached hereto and by
reference made & part hareof.

Tha Grantee shall hold title as betweaan themsslves as
tesnants in common, but will have individual owmership interests
as follows: o ; -

1. CARL W. MARTIN, unsarriesd, in soverslty, his helrs,
devissas, personsl raprasantatives and asaigns, as to an
unﬂu::t.d-d two-thiszd {2/3rd) Aintarast of the proparty dsscoribed ino
Exhibit “A".

2. MARTHAR E. MABRTIN, unmarried, in saveralty, her
hairs, devisaas, personal reprasantatives and assigns, a8 to an
undivided ons-third (1/3zxd) interest of ths proparty dapcribad in
Exhibit "A"

And the reversions, remainders, rents, issues and
profits thereof and sll of the estate, cight, title and interest
of the Grantor, both at law and in equity, therain and thareto.

TC HAVE AND TO HOLD the sams, togethar with all
buildings, improvaments, rights, sssemants, privilsges and
appurtesnancas theareon and thareto belonging or appertaining or
hald and snjoyad therewith, unto the Grantee acceording to the
tenancy herein sat forth, foraver.

LI T
Al Ewv



AWD, in consideration of tha pramises, thé Grantor does
harehy covenant with the Grantee that the Grantor is seizad of
the property herain describad in fes simpla; that said proparty
is free and clear of and from all liens and ancumbrancas, except
for the lian of real property taxes not yet by law reguired to be
paid, and except as may hersin specifically be set forth; that

’—j the Grantor has good right to sell and convay said proparty, as

- aforesaid; and, that the Grantor will MARRANT AND DEFEND the same
untc tha Grantass against the lawful claims and demands of all

I' perscons, sxaspt as aforssaid.

.. The terms "Grantor" and “Grantes”, =s and when used

: hersin, or any pronouns usad in place therecf, shall mean and

} include the masculine or feminine, tha singular or plural numbar,

individusls or corporations, and sach of their respactive

y SUCCeSEOrE, Bucceasors in trust, heirs, personal reprasentatives,
% administrstors and permitted mssigns, according to ths context
i tharaof, and that if these presents shall be signed by two or
L_/ pore Grantors, a2ll covenants of such parties shall ba, for all
purposes, joint and several. -

IN WITHNESS WEEAEOF, the Grantor hess axacuted thass

prasents on the day and year first above written.

e

Irg_r- nt or L1]

$iis
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) O

STATE OF HAHAII )
] 88,

COUMTY OF MADI )

on this ¢ aay of ‘x)g Deed ijr . 18_GY
bafora me personally appesared BO F. RODEEN, tY me kEnown to be tha

person describad in and/ox satisfactorily proved to me to be the
parson dascribad in and who executed the foregoing instrument,
and acknowledged that he exacuted the sama as his frse act mnd

dead.

i | £ Foa

(nat oERry c, & o

My cosmission expires: ?#'7/:?&




\

™ J |

4

[l aThall el

Rll of Grantor‘s undividad cna-third (1/3zd)
interest in andg to tha following:

All of ehat certain parcel of land (being all of
the land(s) described in ang coverad by Royal Patene Numhir'zasz;
Land Commission Avard Number 5459-9 to Hewahewa) situate upon and
eaaterly of an access road running from the Hana Bighway to .
Bonopoy approximately 1,600 feat noctherly of [eg junction witn
same at Honopou, Bamakualoa, Makawao, Island and County of Maui,
State of Hawaii, and thus bounded and described as Per survey of
Randall Sherman, Registered Professional Land Surveyor, dated May

Baginning at a 1/2 inch pipe (found) at tne most
northerly corner of thig parcel of land, which is totally
surtounded Grant 538 Apana 2 to Koahou, the coordinates of
8aid point o beginning refaerred to Government Survey - T

. Triangulation-Station "KAPUAI" being 6,023.30 fgetr north and

10,627.75 fest ®2ast and running by azimuths measured clockwise
from true South; thence,

1, 324° 447" §25.12 feet along Grant 538
Apana 2 to ou to a
1/2 ineh Pipe (found);
thence,

2. 59 30 456,63 feat along the same ta a
1/2 inen Pipe (found):
thence,

3. i7g* 8" . 188.80 faut along the same to a
1/2 inch pipe (set);
thencea,

4. 1B4* o' 343.90 feet along the same to a
1/2 inmen Pipe (set);
thence,

S. 274" oo 33.00 feet along the sams to g
1/2 inch pipe {aet);
thence,

6. 184+ oo 114.80 fear aleng the same kg a
1/2 ineh Pipe (sat);
thll‘h‘.‘i;

7. 240 oot 33.00 feet along the same to a
1/2 inch Pipe (set);
thence,



L e m——
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4.

184+ on* 96.40 fest slong kthe same ko
the point of beglnning
and containing an area of
3.299 acrea, more oOr

leas.

BEING THE PREMISES DESCRIBED IN DEED

GRANTOR : MAUI COUNTY COUNCIL OF THE BOY sSCOUTS OF
AMERICA, LIMITED, & Hawail elsemosynary
corporation

GRANTEE ¢« CARL W, HARTIN, single, MARTHA E. MARTIN,
single, and BO F. RODEHN, single, as Joint

Tenants
DATED + December 28, 1984
RECORDED ¢ Liber 18362 Page 381

SUBTECT, HOWEVER, to the following:
Raal property taxes not yet raquired to be paid.

Reservation in Paver of the State of Hawaii of all mineral
and metallic mines,

Access road crossing the southwesterly corner of che lLand
described herein, &% shown on survey map preparsd by

Randall Sherman, Registered Professional Land Surveyor,
dated May 11, 1984. _

The lLand described herein appears to be without a recorded
easement to the nearest government road.

Any facta which a correct boundary and lmprovement survey
wauld diseclose; and which are not shown by public records.

R
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(ﬁlﬁl’hth’}}#& olatis. and demands of all persoms, |

; kﬂ*ﬁ“‘ﬁﬁi’ i-“iﬁmrut. ‘the enid Oshu Railway and Land Company, has
imﬂi e ‘dorporate hame and seal te be horounts attached by ite Viee=!

m_:l&_lt]_f- and Seoretary, the day and yenr first above written,

: (Corporate Sewl) " oahu Failwey snd Land Company =
- By H,0, Dillingham, Ita Vios Prasident.

! By AW, Yan Velksnburg, Ite Ssarstary.

Territory of Hawaii
0ty snd Oounty of Hemoluluw) On this 10th day of August,
A.D. 1927, before ms appeared H,0. Dillingham and A.W, Van Vallenburg,
E to e personally known, who, being by me duly sworn, did sny that they .
ars respesotively the Vice Prasidant and Ses¢ratary of the Oahu Rallway

. b _ :.und Land Oompany, an Hawaiian Oorporation, and that the seal affixed te

@ landd instrument is the oorporate seal of said corporatisn, nnd that snid
{instrument waa signad and sealed in behall of sald coprporation by suthore
Id.t:rur its Board of Dirsctors, and aoid H.0. Dillingham and A.¥W. Van
}u:l.mm.: uﬂrn.’l..l.r scknéwledged said insgtrumont ko ba tha free mt_, and
;dud of seid corporatiom.

: {Motarial Sesl) J. Lewis, Notnry Publie,
‘ T ! ) First Judisisl Girouit, Territory of lawnil,
¥ thaﬂd of pecord this Tth day of Seplambor A,.D. 1927 at utﬂn ofoloek

!lul!. mﬂnmdM,ﬂf&ﬂ;g,_Agﬁuutru of aunvo-:nmn.-f:
{
[

| IMis Deed of Exchange, dated May 28rd, 1087, mado Ly nnd botwesn  Reat Maut
Irrigatisn

_ hut Mzui Irrigation Company, Limited, & Hawailan corporution, party of go,, Ltd,
@ . # first pert, and Manuel Burans (alse lmown as Msnuel Durna}, of
r_ ahi, Hailm, Ialand of Maul, poarty of the sscond part, fiith
Witnesssth: Thst the party of the first part, in conalderstion of !

. ; ' he - nmﬁﬂma to it hereinaftsr mods by the party of the second part,
nd by 'Il,fr of exchange therefor, doss hereby grant and convey unto the
m;r nﬂﬂﬂ wecond part, his heirs and asaigns, all of tha fellowing

u 1*1 g
t-i_n-_? 7 _1m1| nr ‘2end in the Dlatrict of Hamakualoa, satd Tsland ‘of |

Manual
Burans

Exahpe.,

SRR A 1 S, Sy P et 5. =

T i E ) S0t
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e M.qng -u. pllh the direct aglmuth and distance being 274° 16t
hE 207.0 feot;
ﬁim same, tha direct azimith snd distanse being 321°¢ 30' B46.0 !
featy l
hlcm.; soma, the direct apimuth end distance being 287* 307 385.0 .
fast}
Aleng unuf tha direct segimuth end distance beaing 308% 30" 272.0
by T1H !
Along mama, to a conorate monument ot the junotion of the said pall
and Weetern Panlil of Husle Ouloh, the ® .
direct aelmath and distanos being 1= 207
10" 1121,01 feet;
Along aama to & pul.nl:_fn the stresm at thr s, ths direct ozimuth
- and distance being 330% 531 33% 717,24
faat, thence

Up center of |uslée smtremm, the direct mzimuth and distance beling [
iep* o@r 53" G3L.5D fest;

Up same, the direst ssimuth and distoncs being 40° G511 30" 244.6
lant;

Up some Lo n large woborfall, the direct aximith and distance baing
B4= 551 10" ©94.84 feat, thenoe

134* 16! 200.9 feet up Weatorn pall of Ihelo Juloh to a conorste
memzmant on the Weaternm pall of maid
guleh, thenes

: 11. unu; ‘I'nturn pali of iuelo Oulch along Lot § of Huslo Hui Partitia

o, Deed, tha Aipest aglmth and distancs i

Pl being 200" 25 41" 100,05 faet) i

1r2. Jﬂ.mg lm along um. the direct arimuth and distance being 248"

! / nl:i;_ ar'r.n .'rur-; \ i

e e,
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EvLIIDIT B

a1, 2.2 1o

2z, 223" 100

Jaoo'- 1‘_" 3g¢

m"

EJM_@?"’ ‘\*F:'\\.}E: }5_-5-\..-‘(-;,5- .n e
R Wﬂéj ; A
:ﬁ\:;r: TR L

m.uwhn
E'J'E-H fq 114
‘36,42 feob
32,43 feot

434.0 feat

Bl.50 fast

276.71 foat

223.8 feat

96,0 fest
413,0 feat
304.3 feat
E46.4 Ceek

30,1 fest

588,0 feot

: ao-" um; sea pl.'.l‘.i to the point of beginning, the divest asimuth and

‘““ af ‘1," MH'-

. and distance baing 225" 57" §2.0

faot)
along sama to & conerets monwnent| i

e —

along same to o donorebs momument)
slong sams;

along seme along Eastern limit of a 30
foot right of way, to a donorsts monu=
ment which marks the South-sastern
cornsr of E.M,I. Co, ¥xghangs Desd Lot
364 '

along =aid Lot 36 to o conoreate monu=
mant.§
along sms bo a point whioh marks ths

Rasterly bouwndary betwean soid Lot 38
ard Lot 16 of ffuslo {ful Fartition Doadj

along sald Lok 15, to o sonorste monu~
mant;
plong same to & onnerete monument)

plong same to o concrabto monumenk;
nlomg sams Eo @ Sonorste wonument)
along sams to 8 concrate monument
along rame to o conofete monument;
which marks the Hgrthwostarn nnm&'r ori
the sold lot;

along the mekal limit of a 30 foot
right e;‘.‘ way Lo & conoratd monumant
uhiuh marke the Horthoeaaterly cormer

of Lot 16 of Humlo ful Fartitlon Deed; .
along said Lot 15 to a concrete monumer
at the sea pall, thenoe

distanoe being 266° 341 44" 1150.6
faat,

N et R SN A

"":-t:.un of Orant 3214 to upn.-t




EF .hglﬂn.'l.tlg at

. kumntl lmmnl on. tht hnturh Fall of & dasp
m-h lb the Iltrthnltur:l.y sorner. of Bast ‘l‘ll.plu s ald monumenb being

o ‘a sommon- p-n.i..ut batween Orants 3214 and 207013 and {s 230° 47V 57"

}
il

2.

|
|

3.
4.
5,

© {0 | 104 Along 26.0 faet

2ar"

489

f
|
|
|

:as.s .rnl: from E.K.I. Co, Trig. #2 "Papaiokea” whose ceordinatss are |
: '| 1511.5.!'-“ Worth 17767.1 feet East, veferred to Oovermment Survey Trig
| station "Kapuai", and running by Erus azlmuthas

40% 247,27 feeb elong the land conveysd to Manuel Burans

by E.M.I, Exchangs Dead bto & conorets
monusent in ths Emst Waloio Stresm,
thanoa

Along Let 10 f Huolo Yui Partition Deed up centor line of strean

‘a4
39+
mu

13
Xor
o1t

oy
aG?
581
-

lat
da

-

H

wl

aa"

500.0

4920,

§50.,0

to a cross out on A large rook at &
small watorfall,
distance bolng 317° 47t 50" 208,01
fank;

the dirsct mzimuth and

fosp olong mald Lot 10 to o conorate ot

fost along sara ko a oonarabts momimant;
fest nlong Puolun Covernmont Remmant ts a

oanerats momiment;

487 .33 feat along aame to @ conorete monumenti

105.78 Loobt along seme bo & conorete monumont)

197.1-

foat slong anme to n comprate monument)

134.0 fest alonpg seams to m coharets monument: 26,0

Mekal of center line of Maul Belt Rond, along ourve
ta the left, the long chord of which 1a

117.4

fast makal of the center lina of Muui
Balt Road, thanca

1487 43% 04" 183.46 feet and whoss
radios 18 120.0 fest;
feet along sums;

120.31 fest slong same;

© 489,61 fest along Lot conveyed to Heirs of Mary

Yattaon br Eut lln.tpiu Purt.lunn Dead,
to » enmuh mmmt:

i E e ——
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i

s marks. the Northessterly sorner of nj.;
o Lot 12; ' |
{ft 15,4 08,08 faat neross old rond to & conorate mmnhi
s "BB,1° fest mlong 15.0 fest makai of the center 1ine

of ¢ld government rond;

188,7 faot along aamej !

122,56 fest nlong asme te o conorats monumont which

! ' marks the Southensterly cornar of Lot

convayed to Manuel Burana by E.M.I. 0o,
] Exchange Deadg
a1, 2ee* s 143,86 feot along said Lot to n conoreta monument)
ﬁ. 280 300 £23.,2 fast along same to.n conarete monumant)
25,  =80° 301 362.1 fesb nlong same to A Goncrste monument;
24, 280% 307 £10.2 fest nlong same to point of begianing;

Containing an Area of 24.%1 Aorea,

: i:nﬂlﬂ:lt-.!.ug.*l-ir :nd Rasarving from the grant of aaid Lot II the following
five parcels of lmmd, ta-wit:

1. !l:a:lu Churah Lokr All that paroel of land having tho following
| dsmoriptioh by survey;
' nugimu.ng‘ at & conorete monument et the Horthweatarly cerner of
the lot; the saild monument being 75* B1' 48,0 feot frem E,M.I1, Co.,
Trig Station #92 "Papuiaken", tha coordinntes of which Trig. Station I
are 1511.5 feet North, 17767.1 feat East, referred to Oovermmant Survey,
Trig, Station "Kapuai", and rumning from sald polnt of beglnning by :
trues asimutha;
1. 300% 30" R08.0 feot slong Kulaj :
2, 30" 307 310,7 feet along Kula to & point on tha mokai side of

s the old Ooverrment Road;

Se . T4 oor SEI..-E -fest along makal aide of anid rond;
L 331 22,6 fest olong samej A

: ‘ I
- 36,74 Peot slong seme;
174,917,903 Fest along same to o 3/4 ineh driven pi f
g S ‘*’{m i |
‘fest nlong road;

@ fhﬂéﬁ&,_‘hi_i_nﬂtn'_ point of veglynlng.
r .0f. 1,54 Aores.

1p}] Al1 that strip ofjland 30.0 fout
he, foliowing desoription by

&

EXHIBITR



o

e hﬂnﬂlﬂ; 1 l pﬁl.nt. on. thnﬁnhﬂr bumﬂirr of tha Cirst above
> dumm Lend, lud.\po!:m batng w‘“ :muw.'r feet from end of Oourss)
13 nt"nu' 1and" iu""uhuu nnrﬂu“n m iﬂ'.ﬂ fest North, 18045.00 r
rnu;lu_h refarred lm Government Survey Trig. Station "Kapuat", and I
runaning by trae mzimuthe: '
1. 311" 421 485,88 feet to & point on the Rasterly boundary of tha

i above desbribed lot, sald point Baing 72¢

58 45,73 fset from and of Jourass 7T of aeid

it lot ond whass csordinater aps 192.87 feat
Rerth, 17278.93 feot Bant veferrod to Bovern-

| ment Survey Trig. Statlon "Kapuni®.

| I|| Gontaining an Ares of 0,32 Acre.

h ‘3. Rond to Churshi All that Strip of lnnd 30,0 fest in width,

| the senter lina of which has tho following dosoription by survey:

' Baginning ut. t point on the Moukn sids of 0ld Government Road,

-ua point baing 19' 621 437,14 fest from E.I.I..‘I‘?i.g- atation fo2
| *papaiakes”; tho coordinates pf? which Trig. Station are 1511,5 fast
| North, 17787.1 feet Enst referred to Oovernrint Survey Trig. Station
gapxaal® and runnling from sald puint'br truo azlimubhas
1, 3 49v  82.7 feat;
[3. 386" 04" 184.7 !uai;
3. 33 Jar 40,7 fesrg
4. 33" 5§ 65,12 feet to s point on the Easterly boundnry of the
N above desoribed land, the said point being
2le¥ 01! 110,023 feat from a sonsrets monu=-
mant whioh Lm describved am the snd of Couras
5 of the ssid land, vhose coordinntos ars
887,34 fast Worth 17506.95 fest East, 'I"n;ﬂl".th
ad to Oovermment Survey Trig, Ststion
iy Prapuai®;
ﬁ.nd ba.ﬂnnl.ng again ot a point on the Easterly boundary of tho seid
1and, the said point being 24* 087 38" 45.17!
faat from the end of Course 8 of tha said
land, whoss coordinates sre 289,33 feet
“Moreh, - maaa.uk-i‘nt"mt and peferved to
; _'_Z'-_'aunmunh aurﬂ:r m Btution "lr.lpui' n\

o

- w w

e e — - i i
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hﬁt 0 .fl-lt';tu & point whish im 25.0 fset makal of centar|
% .ie.:11ne of present Government Road, said point |
S e £yt having the coordinmtes 148,13 feat North, |
Te iy ... 18963.28 feet Enst, refarrsd to Oovernment
; o Survey Trig. Station "EKapunl",
. Oontaining an Aren of .60 Acre.
4, 0ld Gevernment Romd st::-m. A ntrip of lond, 30 [est in width
for the old govarnment road which muu the absove domaribed Land,
Said right of way to be along the rosd &s now constructed.
Containing en Apem of 0.45 Acra.

6. Trig. Station "Papalakea": A olrcular ploce of land having &
radius of five (5] feat centercd on the Triangulatlon Stution known and
desoribed ma E.M,I..Trig. Station #92 "Papaiaksa", the coordinates of
iﬂﬁh atrtion ars 1511.D feat Nerth, 17767.1L feat Raabt, referred I:-:lu_
| Government Sifvey Trig. Station "Kapuni", the said parcal of lind huu:g
,m aree of 72,5 squars [eet i t.ngn:lur with s perpotual ausewsnt for a
'r!.mt. of wuy for sacesa to and sgress from sald Trig. Station "Papala=-

Elﬂl-l'- - .

Lot IIX. All that parcel of land pituats in East Waiple, Ilwrl.n: .
the following daseription by survey and being comprissed of a portlon of
Orant 3214 to Papalakes, portion of L.O.A. 4864B Apane 5 5o Kaleswa, and
portion of L.G.:‘.l BEP2E Apana 2 to Kaemhine:

Beginning st & ocparsts monument on the Wasterly Fall of a deep
guleh at the Forthsasterly corner of Eaat Walplo, sald monumont being
a oomuon point betwesn Oranbs 3214 and 207013 and Ls 280% 471 7%
£85.6 feet from %.M.I. Co. Trig Station §92 "Papniakna® whosme ocordin=
ates ars 1611.60 fest NMorth, 17767,10 fest Esat referrod to Govemnment
Survey Trig. Station "Kapusi”, and running by truo azimuths: :
b hau; 301 .E'iﬂ.i feoot along Mulm to = concrets momumont; :
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2 m.u feet along sums.to n 3/4 inoh driven pipe;

© 118,4 fest mlong Lot 1 of West Waiple Partition

- Dud to = oconerets monumenty
B32,0 [fest dlong sama bo & conorets morument)

'ma.a foat along some Lo & uqn@_ﬁqﬁ monumMant nanr
sen pali) -
61,64 fest along sos plli:

161,17 lest along same bo o concrete monument; -
67" 20,54 feot nlong Orant 207933 to n onnorete monu=

B - monty
118, 336 18¢ 367.1 foat slong L.C.A. 55928 Apana 1j
; . |17 384* 370 34" 150,78 feat; nlong same;
2 I.ﬁ. 2s1* 1a! . ﬂ-ﬁ.ﬂ . Post along same o the centar of atrsam,
- thence

1

18,  Up center of stremm to the makei sida of poelima in L.C,A. 49648
Apans 5, the dirsot asimuth and disbanos
w00 belng B3BY 41t SIM 93,0 festy
11 B4", 25,12 foob along poslima; l
. 100,8 fest along aame;
34,3 Ceet along sume;
48,2 [leokt along l‘ﬁ-;
20,1 Tleeb along aomp ko coniber ol Enat Walpilo
B v Stream) thenoe
| 255 Up centor of said stroem to the Southwesterly corner of Lot 14 of
ey Husle Huil Partition Deod, ths dirsoct
azimith and distanss boing 349* 16¢ 11"
B45,36 I'Ht;l thanas

nmnto lmnutnt the d.l.rwt. aximath
pa i 10- 41' 828,90 rm; '

to I:I"I. !nu'ou to & 34 Lnoh driven pipn

= ."_'I. 1

i

B,
8,
110
13

1g
13
14

P nsd dhrs i
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=XHIBIT B

i

‘h blmt, f-u of -Orants 1900 and 1921 to Kawaha, and m

tﬂl "f h.ﬂ.l.‘m ml b 3 “ J.0. Iks |
m;:lrml.n; ‘st 'n’ Sonorete monumsnt on the Weoterly pall of Puslun ,

1&514]1: suid monument being iz 35" 580,96 fesat from E.U.I. Oo.

Trig, Station, #1256 "Puu 0 Hawail, ths coordinates of whish Trig.

atation are 92.4 fest Scuth, 18387.4 feet Eest, rafarred to Govarnmeant

Survey Trig. sﬁuun "Kapuel", and running from s+id point of beginning

by trus asimuths;

1. .229' 400 137.91 feot along Fuolua devermment rommant to n 3;’4
inoh driven pips;

Sa '?E_“ S0 134,52 rn?r. along aomoj

%, BBEY 110 3p" 48,82 feet along same to o ganorotas momumant;

ii. 0¥ 30V 128,T7 [esat alonp Orant 1901 ko aukalp

's, 1leg* 0O! 178,2 Ffest along sumo ko & 34 lnall drivon rdpoj

16. esov  30) 110,62 fost alons come Lo a /4 lneh driven plpe;
“7. 1877 nnr £98,08 faot ulong anld govonnmont remnanl Lo s 34
| h ineh drlvon pipej
'a_ e3¢ 45 146,7 Lfast along suma to o 3/4 Llnon drivan plpe;

g, E97* 51t 55" 330,94 feot along same bo o &/4 {noh driven plpe;
!lr.'}. 24" 45! 245,08 fest along snme Lo 8 &/4 inch driven pipe;
11, e22¢ 400 561,43 fest nloAg same to o conarots monumont on tha
muunltn sids of old govermment raud;

e, 295Y  ggv 2% 28.0 fest sleng mauka alde of old povernment rondj
13, 2T B3 1456,0 feet nlong some to & #/4 Llnah driven plpsj
14, 12" && ETZ«37 faet nlong lot convoyed to Mrs. Abigail Hahine
moe & a 374 lneh pipe on the Westerly
edgs of Henehol OQulah;

18, 6B 0Qar 105,06 fest nlonpg eams)

18, 44* 251 189,82 feet along samaj

17, BL* O3 248,3 feeot along Puolua Culohj

18, B7* &68' 868.2  feet along same;

¢ J.'B‘B.'r Teet olong n.m:

:I.{-E.b' foat along same to & poinkt of beginning.

i Ennt.lin.lna an Aren of 7.75 heres,
i,

FEATH @Q Wl
"ﬁ gr 7 ul'}thlhﬁﬁlon of land situste in Honokels, naving tho

Bw % r qg hsr auﬂay. l-nd hun.g l:-:mprind of 8 portion of
-._!_}. i
d: gahd, - lM [ pﬂrt.'l.ou of Grant 2041 Lot 1 to




---Innﬁiltdd.hnitpn:.u i o J i
ens 'B-ginnl.'ﬁ'; at o aonefete menument &t the Southeasterly copner of
La.Ouhy ﬁﬁiﬁn Apana E.hn Hanon, sald momument belmg 38~ 111 B43.4% feet
from B M.T.. Trigs Stntion 01 (Aoalaws $3) the csordilnates of whioh
}Trlg. Station nre 5020.2 Fest Horth, 13061.8 feab Enst refarred to
jﬂuvcrnnunt Survey Trip. Statlon "Hapuai", and running from seid point
iur teginning by trus azimubthsi
il. 178% 30 B60.0 feet mlong L.0,A, GS10D Apana 2 to Manoo aleonp the
: - Easterly pall of liallimaumny Ouloh to Qonersts
montmant:
aua2®  1H' 424,7 feot along L.C.h. 9316 D Apana 2 ko llacopu alsng
} kula to o copereto menument;
264% 44' 211.3 feet nlomp Government Romnant noross o small pmulah
to a conarnte monumont;
2Us™  S0'  190.7 Foot along Orant 1256 te Kipnwnle rorosa uln to
n n?ﬁ?rﬁtu momument on the Westnrly eido of
plau.a foot Ron g
7' 37,0 feot slong Woatarly side of 30.0 foot Raad:

48'  DO,T Loeat nlones osamag

103, foot " "
110,8 fest o
20,0 rost * "
72.0 oot 1lonp gameo)
86,4 foot nlonp some;
160,86 fact " "
T8.7 foat " i
69,8 foot " "
110,58 feor " "
78.7 foct " ¥
32.9 feet " J
02,0 feot " n
TB.R oot " ol
88,0 fent " "
55! 138.7 feet " "
: "/i811 20,4 fest " ¥
B30 276+ 100 54,0 feot 0 *
o4ld34% 271 487 o0t 0 0
5::206° 08" - ‘25.1 feat L ¥ ,

I\
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26,7:260°
27, 316
36t 388"
29, 327
30, 387°
a1, s8¢

38, 3s8°
S8, 1T
40,  48Y

42, 108"
43, 78"
}44, 52
|46, 71
48, 85
e7, 110°
le8. 186*
48, 1856~
50, 208”
51, 201%
62, 187°
63, 185°
G4, 148*

564 199"
57.  179*

T

58, 163¢

41, 130%

EB, - 1727

Bo3h14TY =

-7 e
46t
o4t
401
231
81
am
B4
271
Bg1
48t
5‘91

aa

s

oot

231
26"
550
2ot
22t

36,8

el

4.8
53.8
167 .4
181.0
B86.6
156.4
182.2
0.0
250.0

foet
faat
foet
fagt
rast
faot
faat
foat
feot
faat
faat

faot

aleng samej
along sama)

" i

| L]

n o

L] L
along sams )

" "
along soms;

] L]

] L]

] L]

174,15 foot " B

£203.0

faat

168,0 feot nlong onmo to o eondrebs monument 20,0 feat

23.0

40.0
58.9
114,86

feaok

faot
fost
fast

mekal of Cantor lina of pressnt Covernsent
Ronad;

aleng n 26,0 feet makal of center llne of
anid rond;

ninng snme ;

along soms;

20,0 faet along same)

22,26 feat
a3,7T

2.7
14,1
119.8
80,6
48,4
0.1
154.5

39,8

99,5
50.2
68,1

489

fdet
faont
Aot
fook
fant
font
feat
Tfast
faot
faat

foat’
font *

font

‘Toot

alony anmas

] n

" "

i " :

" "

) "

" i
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] " '
n "

] n
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61, 106% =21t 42.4 feot olong same)

!&F.I. Ta* 1l2' 25,3 [eoot along #ome to 4 oonorats. monumontj

|83, 185" 00! 328.4 Pnot along Emstorly side of s 30,0 foot rond to

. a deriven plpejg

| 84. 185° 30' 350.0 fost along seme to o conorets monumentj

- 65, B6B® 157 132, {eet slong Orant 2125 to Naoopu Lo a conorste

; . monuweent on the Bouth Wesborly cornar of
L.C.h. G510D Apann 2 ko Manon;

| 66, 266 24" 338.0 feot along said Apann 2 to point of beginning,

Contolning an Aros of 33.80 Acraas,

Execopting, und Ressrving from the grant of sald Lot V the follawing
. four parosla af land, to=wib;
6, How Malku Ditoh and Tannel Strip: ALl that steip of land 30.0

Faot in wldth, thn gonter Lline of whieh having the following desoript-

lon by survay:

. Beginning at a point on _E:'" Eastorly boundary of tho lot, the sald

point being 4% 50! 53" 14%7.6 feot frm E.M.I, Co, Trig., Stotion f81

i "lloolawn #3" the ﬂumtmt;u of said Trigp, Gtation ore DO26.2 feet

! Horth, 13061,6 faat East referred to Oovernment Survay Trig. Station

 “Kopuai® and running from sald polnt of AR B s

ba 1. 94° 481 290.45 fort to & potnt on the Westerly boundary of said

E lot, tho said polnt belng by trus azimuth lo-

' 061 40" 1506.88 feet from E.M.I..Trig. Statiam
#81 “Hoolawa" #3 the coordinates of said Trig
Station are 50208.2 feat North, 13081.8 fsab
Enst raforred to Oovernment Survay Trig.
8tation "Kapusi".

Contnining an Ares of 0.2 Aore, .
7. Trig. Station "Hoolmwn #3"; A cireulsr plece of land having
& radius of five (5) fuh_uinnt.urud on the Triaongulstion Station nmown
and desoribed as E.H.I..Trig-. Station #Bl, “Hoolawa §F3", the coordinates

4| of wnien Station are 5028,2 fest Narth, 13061.6 feet East, reforred to -
| sovernment Trig. Station “Kapuai®, the said parcel of land having an

; 4] ares of 78.5 mquare fmet; togebhsr with a perpetunl sasemsnt for a I
right of wuy for mocess to and egress from said Trig. Station "Hoolaws |
o,

: a 014 Spreckals Ditch Strip: That sertain strip of land, thirty
.| (30) fest wide, heretofore used for ths "old Sprecksis Diteh",  the J
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A wd.__&'r,;mgu_"pmuuu apparent o the greind; its losation |
Ji‘al hﬁi iﬁ%ﬁ-mrﬂ:m-ted by parallsl dottsd lines and marked
' Sreckels Ditoh" upon & blus print of snid Lot V dated Pebe
_ " the -particular hur.tpt.tnn nnd orea of this strip to be J.F. M.
; d-tml.lml.hrlurm: heveafter to be mnds. ra
N i ii;-_:__ﬁni,dw Btripr A strip of land, reserved for a rondway, twenty
(20} tnt':m width sxtending across sald Lot V from course 38 of the
reregoing desoription of Let V by the moat divect practicabls route to
' the Easterly end of course 66 of sold desoription of Lot V, the looation
thersol being approximataly indieated on sold Lluwo print by parallel

tted 1inas and mapked (bstween scld courass 36 mpnd 68} "old Rend"; the

partioulnr losation, descriptiom and nrea of this strip to be determined
by survey hereafter to be made,

The party of the first part hspeby further oxcspting and reserving
limto itself from iva foragoing grant of gald lands all of the waoter and
ter rights of svery kind, whether aboye or below the surlede of tha

lground, bolonglhg or whioh may be dscmed appurtenant to soid lands or
any of thew; whsther hevetofore notually diverted, withdrawn or utilised

‘by the party of the first part or not.

: To have and ko hold all and singular the sald several parcoels of
Land above granted and desoribed, with all righta, eusements, privileges
and rppurtencnoss thersunto belonging, wsove and excopt op to the asveral

! !pn-ui.l of land, wator rights and snsemonts excepted and rasorvad as
;}_nmun.id, Junte the party of the sacond part, his holrs ond asaipns

« (Fovaver,

And the party of the first part doass hereby covenant with the party
of tha second part that it 1s the lawful owner in fee simple of tho
ands by it hepeinabove grantsd unto the party of mscond port; that the
meme ore free [rom all lncumbrances {(exceapt aa to tho rights, sasements
nd Lotsrssts sxospted and reserved from said grant thoreof nm afoave-
a1d); and that it will and its.suecossors shull warrant and defend the
ame unte the party of the second part, his hairs and mssigna, lorever, |
nst:the Lawful __nmu and dsmands of all persons, vxsspt us sfore-

I]:g e v md.tb: m of ' mhlnp- therefor, doss hereby grant
& J oi." tlu l.'j.rlh pm, s.n Fuccessors and momignas,
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EJ ? 21l of the fallewing parcsls of land snd i{nterestsz in lands situste in |
1| E |tha District of lamskuslos and Koolsu, aaid Teland of Maul, to-wit: |
gl [ et Ay ALY of Eho lnnd of Orant 1264 to Xahalelsau, at Honopsu,
1 E:{j';- . | Hamakunioa, having 4n arss af 10,4 acras, mors or lesasj ths same having
t"" : Jbum sonveyed to the porty of tho second part (in the naome “"Mamusl

[Burng"} by desd Crom Ellinpeke K. Pn doted Jonuary 14, 1915, recorded
iin tha Bursan of ﬁnnurmai in Homolulu, Oahu, Territory of Hawsii in

| Book 388 st page 211,
! Lot #, All of the lond of Land Commission Award 3235 to Pla, in

T &

Illonopnu, Hamakunloa, conaisting of two apanas, of which Apena 1 has an

l ..:_%:." !rnmn of Q.31 :In and Apann 2 hos an ares of 1480 nores, more or lesaj
!,;' ? | tha sams having been conveyad to the porty of the sscond part by sald
| ' deed from Elikapeks K. Pa.

. ‘?& Lot C, All of Apana & of Land Commission Award 5459-0, Royal

| Patent 4063, to Mahes, in Puolua, Hamakuolos, huﬂﬁg nn area or'nppros-

i ied

A

B

Hmtalr 0,83 aera; tha samo hﬁung boon conveyed to the party of the
g

H F
| socond part by desd from Antone R, Sous', Jr,, dated April 4, 1914,

'rocarded in anld furenu of Donveynnoss in Book 452 at page 39,
|
! Let D, All of Apone 1 of Land Commisaion fwnrd 6510-F, Royal

st
&
e

Patant 4051 bo Kanui, nt Puolua, Humakusloa, having an ares of approx-
i imately 4 cores; thso same having beon conveyed bto the party of tha

I svoond part by soid deed from Antons*R. Souza, Jr.

I Lot B, &1l of the lomnd at Kohilm, Koolou, deseribed in Land Patent
1Hﬂ. 4527 Lesaivted to Eliga dos Reis (loter marriad to Bugens 8. Oapellan},
“having an aron of 96 scras) tha sama having boan conveyed by snld
pntantes, in har married nome of Elisze R. Capallas, to Jos Du Coite (in
the nnmw of "Jos Des Colto™) by desed dated Septombor 30, 1825, rocordsd
in anid BPuresu of Convoyances in Book TBT at page 387, nnd by anid Joe

+"| De Colte conveyed to the party of the second part (in the nome "Hanuel
. Burna") by desd dated October 3, 1925, rosordsd in said Buremu of Con-

i vaysnoss ‘Ln Book 787 at page 398, ,
_vo Lot P An'undivided 1/19th intersst, amounting to approximstsly |
: E ﬂ-ﬂ sorey urdirided, in the land of Orant 1811 to Malsilue and -1@1-.01:';
ik athurl. situste at Pahca and Walsnu, Koolsu; the ssmo being the orj.!i,n.]
: ‘ r'h;rt ‘o intersst of Knhaukomo who was one. of ths original ninpetessn i
*ﬁilﬁnkgﬂ’k__qt u.l.d ﬂﬂ.nt 1911: nnd hnﬂ.ns bean conveyed to the party of
Ithe mﬁm pnr'b h-jr dedd, from Bixs Chuok: d:wd April 17, 1923, recorded

it
suid. :m:m-t pup a9,
FE i :
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4 i.i'?.' l”irn lmﬂﬂdtd, 1:. the land of Grant 2548 to Funla snd fifteen
. nmu““*ut'ruuu abt Pauwalu, Xoolauj the smma belng tho original shure |
w:-lm-n:t':nr-mhm- who wae one of the oviginal sixteen grantecs of
suid Orant.25497. and having been convoysd to the party of tho second
part by said deed from H,Y, Chucke

To.have and to hold a1l and singular the sevarsl parsels of land
and intérasts in lands above granted and daworibed, with all rights,
eapements, privileges and appurtsnances thereunto belonging, unto the
party of the rirst part, its®successors and apsigns, [oraver,
JAnd -ths party of tho second part doss hershy covenant with the
party or.; .tm first pert that ha is the lawlul owner in feo simple of the
snid lands and interests in lands by him horeinabove granted unto the
party of the firat part) that the saome are freo from oll inoumbrances;
and that he will and his heirs, executors and admiristrators shall
warrant  and du!‘m the same unto tho party of tho [irst part, its suo-

|oesaors md unigm. forsver, ogulnst tho lawful claimas and demands of
|n.'|.1 parrlonl.

And Alice Burans, the wifa of aoid party of tho sscond part, 1
jconaideration of tho grant hersinbefors moda to hor husband by the party
iuf tha "irst part, and of One Dellar to hor pnid by the party ol the
Iru-t part, the receipt whereof is*hereby acknewledged, dons horeby
rt‘.lllvlll., remise and forever guitealaim unto thoe party of tho firat part,
it suocemmors and aszigng, all of har ripht and possibility of dowsr
and gther right, titls mnd intersst in said property horsinbefors gront=
od by her husband to ths party of the [irst perk.

.+ = In witnesas whersof, shid parties harsto, and tho said Alioca Burans,
[nave duly exetuted this instrument in duplioate the day and year [irst
above written.

{Corporata Seal) Bast Moul Irrigation Compony, Limited, 5

By J. Waterhouse, Vice-Prealdent, |

Rue By J7.P. Oooke, Traasursr, :
_ -f"rf el ‘ Koenusl Burans i
‘l-} hi’%‘v ’:-ﬁa, RiTi Alice Burans l

R Thl;dltﬂ&l'llﬂ.ﬂ? was changed to read 2/11/1927 befors lnlmnrﬂ.dg-

A:BaB.
1 WalPe
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i fer . . On'page ll=!lins 3. 1017 was moored out and 1927 insevted prior
| to tho exeoution of this dooument by Emat Maui Irrigation Co. Ltd.
o Japy P, Morgon, lHotary
l ‘Territory of Hawaid,)
3 r | Gounty of uaut. = 0a this 23rd day of May A.D, 1927,
: ' |befors me perscnally appenred Weinusl Burans and Alfce Burans to me
jhmm to bs ths porsons dasoribod in end who exscutad the foregoing

_ -Irlmtnmnt ind poknovliedged that they exacuted the same as their fres
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|nat ond deed,

(Motarial Seal) A, B, Braue, Notary Publls,

‘ focond Judicinl Clircult, Territory of Hawail,

| Territory off Hawail, ; 2

| City and County of Homolulu,) On this 26th day of May, 1927,

| befors me apponrad J. Watorhouse and J.P, Coolks, both to mo psrsonally
| kmown, who, belng by mo duly sworm, d41d say that thoy are respsctively
'the Vice Preaident and hgqurar"ur"tm East Maul Irprigaticn Co, Ltd,,
'In.nd thnt tho meal nflixed to anld Inot wmont is tho corporate seal of
snid sarporation, and that sald ipstrument was aigned and asalad in
behalf of sold corporation by suthority of its Bourd of Directors, and

adfd J. Watorhouse ond J.P, Cocke nolknowledged sald instrument to ba

' "1 the fres act and dead.of soid cerporation.

5 Etlnbnrinl. Ssal) James P, Margan, Notary Publin,

1st Judicinl Clrcuit, Territory of Mawnid.

: | Batered of record thim Bth day of September A.D, 1927 at 9:30 o'olosk @,

% *-A'._Ih uﬂmﬁmnrﬂ. M el Roglatrar of Conveyanoen.
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£y

Enow all man by these presants: That James Wakefleld of Henolulu,
. | Oty and Dounty of Honolulu, Territory of Hawil, hereinafter called
| the "Grantor®, for and in consideration of the sum of Seven Fhousand
; nn mm Dollars (87,800,00} to him paid by Florence Murphy Smith

,;;L‘ naﬁmm umum. hereinafter called tha "Qrantes®, the ressipt
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FOREWORD

Some twenly years ago, when the undersigned was in charge of the division
responsible for land matters in the Office of the Corporation Counsel of the City and County of
Honolulu, one of the perennial areas of controversy involving the State and the countiss was
that of jurisdiction over certain roadways, particularly substandard ones. At that time, the
problem had been simmering for awhile. Today, the dispute continues, as it will likaly
continue twenty years from now if no serious consideration Is given to the problem and a
concerted but cooperative sffort is made on the part of all involved to deal with the real
i53UBS.

The Bursau has no pretensions that this study will resalve a situation that has existed
for so long. However, we do believe that efforts to arrive at a solutlon must begin with
Identitying the real problems that exist. It is with that approach the Bursau hopes to make a
positive cantribution. Only If the principals Involved adopt an attitude of mutually striving to
arrive at a consensus of what has to be done rather than one of saying the responsibility lles
slsewhere, will the parties have made the first genuine attempts at resolving a situation whose
correction is long overdue,

The Bureau extends its thanks to Corporation Counsels Richard Wurdaman, Glenn
Kosaka, and Richard Miyamoto; County Aftornsy Michas! Belles; Assistant Corporation
Counse! Steven Christensen; Deputy Attornay Gensral Dawn Chang; Hugh Y. Ono, Chief
Engineer, Department of Public Works, County of Hawail; Fred Chan, Chief of the Land
Survey and Acquisition Division, Department of Public Works, City and County of Honolulu;
Fred Shinsate, State Maintenance Engineer, Department of Transportation; Calvin Tsuda,
Executive Assistant to the Director, Department of Transportation; and Norm Arthur, Deputy
Division Administrator, Federal Highways Administration, U.S. Departmant of Transportation.
Without the assistance and cooperation of the named individuals and others, the complation
of this report would have been that much more difficult.

Samuel B. K. Chang
Diractor

Novembar 1889
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Chapter 1
INTRODUCTION

Nature and Scope of the Study

The House of Representatives of the Fifteenth Legislature of the State of Hawali,
Regular Session of 1989, adopted House Resolution No. 38, H.D. 2 (see Appendix A),
requesting the Lagislative Reference Bureau to study the Issue of roadway jurisdiction
disputes between the State and the countiés. H.R.- No. 38 described the origin of the
jurigdictional dispute as arising in 1963 when public highways were separated into two
categories: state highways under the jurisdiction of the Department of Transportation, and
county highways, which comprise all other public roads. The State has since claimed that
this and subsequent legislative enactments transferred title and maintenance responsibilities
to the raspective counties. The counties have cited an Intermediate Court of Appeais
declision, Santos V. Perrsira,' 1o support thelr position that the counties are only responsible
for roads accepted or adopted by the County Council. The State and counties have been at
an impasse over this cenflict, and nelther side is wifling to takeé jurisdiction over these roads
with their concomitant expense for maintenance, upgrading, and repalir.

Objective of the Study

H.R. No. 38 requested the Legisiative Referance Bureau to analyze the dispute
between the State and the counties, suggest aiternatives for settling the jurisdictional
‘disputes, and idantity all roadways whase Jurisdiction ig In question ualng data supplied by
state and county authorities.

This report is organized into six chapters. Chapter 1 discusses the nature and scope
of the study. Chapter 2 describes the problem and the positions taken by the State and the
counties. Chapter 3 contains a historical analysis of the problem, including the legislative
history of the relevant statutes. This chapter also discusses and analyzes the positions of the
parties. Chapter 4 discusses the solutions proposed by the State and the counties. Chapter
5 divides the problem into five basic components and suggests ways io resolve sach aspec!.
Last, chapter & makes findings and recommendations. '

Appendix B contains a listing of specific disputed roads according to state and county
lists.

ENDNOTE

t. 2 Haw. App. 387, 633 P.2d 1118 (1981),



Chapter 2
HOW THE PROBLEM AROSE

The responsible government has a duty
to keep its highways
in reasonably safe condition.?

For residents throughout the State, anémpts to get cartain roads maintained, repalired,
ar improved end in frustration. When calls for assistance are made to the county, the county
refers them to the State. When calls are made to the State, the State refers them back to the
county. The Jurisdiction aver these roads remains in dispute, and it is the residents who pay
the price. .

This jurisdictional dispute was characterized in.H.R. No. 38, the resolution requesting
this study during the 1989 legislative session, as arising from the State Legisiature's 1963
decision to divide the roads into two categories, state and county. However, the real roots of
the problem reach back much further than that, and a mora detailed analysis of roads inr
Hawail is necessary to understand the scope of the problem and possible solutions.

Confusion over who owns roads In Hawali stems from several sources. First, thers is
no complete and accurate list of roads in the State. In preparation for this study, the Bureau
contacted the departments of public works for all four counties as well as the state
Departments of Transpartation (DOT), and Land and Natural Resources (DLNR). The DOT
has a complete list of state highway roads only. The DLNR has a partlal list of disputed roads
on Oahu compiled by the City and County of Honolulu and has no list at all for the other
counties.2  Lists received from the counties were not complete. A listing of the disputed
roads, as far as is ascertainable, is contained in Appendix B. As all roads in the State are not
known, it Is not surprising that disputes as to ownership — be it State, county, or private --
have occurred.d .

Second, ownership of government roads is complicated by the varied ways that a road
can become public. 1f the State or a county chooses to create a planned public road, no
dispute as to ownership would exist. In some situations, however, a public road can be
forced on the government. A private party developer can construct a road in compliance with
county standards, and, pursuant to statute, turn the roads over to the county upon completion
without the need for county approval.* Also, and more troublesome, if a private road or
parcel of property is used consistently by the public, an unplanned public road by sasement
could be created.5 This category of roads Is not within the scope of this report as these
roads are not "public highways" under the statute.® Roads created by sasement generally
have other problems also, such as a lack of an accurate metas and bounds description.”



HOW THE PROBLEM AROSE

Third, some public roads ars not formally recorded, so that their existence or exact
location may not be known by the government.8 Even for réads whose boundaries are
known, there may be a dispute as to the road's ownership and exact dimensions becauss the
road has no metes and bounds description. The lack of a metes and bounds description is
generally a characteristic of the disputed roads. When the Highways Act was snacted In
1892, it declared as public highways all roads existing at that tima, aven those bullt by private
parties who had dedicated, surrendered, or abandoned the roads to the government.® The
government thus obtainad title to many roads without having a complete description or metes
and bounds survey. In other cases, the roads may have been obtained at a time when the
nead for a complete and expensive metes and bounds survey may not have bean ag apparsnt
as it is today, of, In some instances, because title documentation has bean lost,

Differant branches of the government may have Jurisdiction over, or other tles to,
public roads. Roads under the jurisdiction of the State fall Into several categories. The most
prominent of these is roads under the Jurlsdiction of the state Department of Transportation.
These are the roads that comprisa the state highway system,19. and thers is no dispute as to
their ownership: the State owns and maintains them. The Department of Hawaiian Home
Lands owns title to roads under its jurisdiction, but these roads are to ba maintained by the
countias pursuant to the Stata Constitution.’1 Other state agencies, such as the Department
of Corrections, also have roads on land under their jurisdiction, but these roads are not in
dispute.

The roads that are in dispute fall nominally within the Jurisdiction of the Department of
Land and Natural Resources (DLNR). The DLNR apparently has paper title to many of thesa
roads, which are also referred to as the "old government roads." The countiss generally
congider these roads to be state-owned since that is what the title documents reflect. The
State, however, relies on & series of statutes that will be described in chapter 3 for the
proposition that thess roads have becoms county property by operation of law.12  The
countles, on the other hand, take the position that the State cannot thrust responsibllity for
these roads on them without the counties' approval, and that unless the county does accept a
particular road, that road remains with the State. :

Some efforts have been made to alleviate the problem, such as a pilot prui'act
consolidating maintenancs of all roads with the counties,'? or by policy meetings'4 or other
studies, 'S but these efforts have not produced a lasting resuit.

Thase positions have the practical effect of leaving a significant number of roads in all
four counties in substandard conditions and without routine maintenance because no
government body will accept responsibility for them, Occasionally, the Stata or county will
parform minimal maintenance on a road, largely due to community pressure, but will do so
only as a humanitarian gesture while still disclaiming uitimate responsibility. 18
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This situation has negative affects for all who use or depend on these disputed
roadways throughout the Stats. An individual cannot get a pothole patched or a needad
guardrajl installed.'”  All drivers who use these unmaintained roads (some of which are
fraquent commuter routes) face the slow traffic occasioned by poor roads and experience
extra costs from wasted lusl, excessive tire wear, and extra vehicle repairs.'8 Society as a
whole also suffers when roadway jurisdiction is in disputs as these roads are less likely to bs
cared for than roads over which thera is no dispute, and this situation can eventually lead to a
breakdown in the Infrastructure.1® :

The roadway jurisdiction problem is not simply one of statutory interpretation, and will
not be solved merely by more legislation without considering the components of the problem.

These components, which will be discussed in detall in the ensuing chapters, are the .-

historical background, the legislative history, and five practical considerations: liability for
traffic accidents, road title, mates and bounds description, maintenancs responsibilities, and,
most importantly, funding. Only when all or most of these factors are considered In the
context of this problem will & workable solution oecur. -

ENDNOTES

1. Breed v Shaner, 57 Haw. 656, 562 P.2d 436 (1977).

2. Mamorandurn from Mike K. Shimabukure, Depariment of Land and MNatural Fasources, 10 Johnson ‘Wong,
Senior Deputy Attorney General, datad February 3, 1888; "The listing [of roads whose fee title has not bean
transterred 1o the county] was compiled by the City and County of Honalulu. We do not have any listing for
any of the neighbor island Countles."

3. Some of these roads are prominent and well used, For example, in the City and County of Honolulu, parts of -
Kamehameha IV Road, Kaplolanl Boulevard, Nuuanu Avenue, and Pilkoi Street are in dispute. On Kaual,
Information on the ownership and the buildar of the main road from Kekaha Town to Kokes is unknown.
Conversation with Michael Belles, County Attorney. on June 9, 1984, '

4, Hawail Rev. Stat., §264-1(c).

5. These roads are on privale land and have bean so widely used by members of the public that the public has
gainad tha right to traval gver them by easemant.

6. These roads ara not state roads under the statute, because they are not within the state highway system.

They are aiso not county roads, because a private road can become a county road only upan scceptance by
the county council or compiiance with county standardg (Hawail Rev. Siat.. §264-1). Thess roads appear 10
ba privately-owned public roads, although Ihere I8 no specific provision for such In the statutes, W i
presumed that the private ownher or owners of the road are responsible jor their maintenance even though
\hey may be absentee owners unawara of the road's existence, may not have the funds to maintain the road,
and may despecately want to close the road 1o the public or give it to the governmant. These privately-owned
public roads may often be unmaintalned and In poor condition. Tha Legislature may want to consider the
plight of these roads In conjunction with its underaking to resolve the subject of this study.

7. A metes and bounds description is a formal and legal method of surveying boundaries.
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HOW THE PROBLEM AROSE

Problems with formal recardation of public roads occurred akmost as soon as the Mahels, it was the practice
of the Land Commission administering the land distribution and quieting title "not to Include the location
of...publlc roads within large land grants (ahupuaa) becauss (1) these roads were both known and reserved [to
the public] and {2} many large grants were adjudicated In name only and detalled surveys wers not
immediately dorme untll long alter the Land Commission was disbanded.” Memorandum from William M. Tam,
Dona L. Hanalke, and Beatrice K. Dawson. Deputy Attornays General, to Oeputy Attorneys in the
Land/Transportation Division, dated April 26, 1985, p. 2,

In ra Appiication of Kelley. 50 Haw. 587, 579, 445 P.2d 538 (1968).

See Hawall Aev, Stat., §284-1 and chapter 264, part 1lI.

The Hawattan Homes Commission Act has been Integratad into the Siate Constitution pursuant to Article Xil,
These roads do not fall strictly within the bounds of this study as thelr ownership s not disputed. but will be
discussed because thelr maintenance responsibility is.

For example, one such old government road is the Oid Pall Highway. According 10 the State, DLNR heid title
to the property and DOT had control over the road. When the new Pall Highway was completed, that road
took the oid road's place In the state highway system. The old road thus was no longer under OOT control,
and reverted back to DLNA. The state position is that, a that point, the statute giving to tha counties all
roads not on the state highway system became effective, automatically transfarring ownership of the Old Pall
Highway to the City and County of Honolulu. Conversation with Fred Shinsato, Department of Transportation,
May 24, 1989,

This consolidation occurred In 1568-68, and is described in chapter 4.

E.g.. the recent Governar's Task Force on State-County Relations, The Task Force Issued a draff report.

The Clty and County of Honolulu reporied that the counties did not agree with many of ils recommeandations,
50 no legislation was fntroduced. Committee Raport 130 on City and Courty of Honolulu Resolutlon 88-425,
adopted on Movember 2, 1988. A{ least one smaller-scale mesling on this issue has besn called.
Represeniative Bunda, Senator Hagino, and Councilworman Rene Mansho held a meeting during the fall of
1889 with representatives from state and county offices to ry to resolve roadway jurisdiction for Callfornia
Road in Wahiawa.

See Otfice of the Ombudsman, Report #18, Fiscal Yaar 1986-87, at chapter |/

See. a.g., "Governor Agrees to Fund Repalr of Waianae Road,” Honolulu Star-Bulletin, December 15, 1983,
B A3,

Recently tha State and the counties have announced a "Pathole Patrol” campaign in which residents can
report potholes to a hotline and have them repaired. "Pothole patrol asks public to phone for puka patching,”
Honolulu Advertiser, August 31, 1989, p. A-3. As the hotling has separate numbers for state and county
‘roads, It remains to be sean whether this service will provide help to the disputed roads,

"Bad roads seen costing matorists millions,” Honoluly Advertiser, February 2, 1984, p. A-8,

This problem has been recognized for many years, Twenty-seven years ago, In discussing this issue, a report
stated that improving roadway facilities wouid beneflt everyone: "Highway users benefit through time
savings, increased travel convenlence, decreased cost of motor vehicle operation, and, In the case of
commercial operators, Increased profits.  Propeyty owners bensfit by improved access 1o their land, and, in
the case of agricultural and ingdusirial properties. by improved access to markets. The general public, in



ROADS IN LIMBO: ANALYS!IS OF STATE-COUNTY JURISDICTIONAL DISPUTE

addition to its role as roag users or property owners, banefits.. through better service rom Such public
vehicles as fire trucks, police cars, ambulances, mail trucks, and school buses, and also from Increased
sconomic activity.” (Emphasis In original) Public Administration Service, State and Local Govemnment
Relations in the State of Hawalii (Chicago: 1962), p. 211 (prepared for tha Department of Budgat and Review,
State of Hawall). g
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Chapter 8
HISTORICAL AND LEGAL BACKGROUND

1913

Ever since the beginning of county government.,.there has been a
great deal of confusion in regard to the streets, roads, ete....
This bill is designed to place the entire matter in the hands of
the Boards of Supervisors of the several counties.,.where it
properly belongs, thus doing away with all confusion and conflict
of authority.’

1947

The purpose of this bill is to clarify, without extending, the
provisions of the present law relating to public highways...and
the provisions concerning who shall be in charge of them.2

1965

This bill would erase any doubt. as to the intent of the
Legislature in 139&3 when it passed Act 190 to turn over title to
county highways.

1966

There presently exists an uncertainty of Jurisdiction and
responasibility between the State and the several counties in the
areas relating to highway ownership, maintenance and repairs(.]...
The present Bill would olearly define the counties'
responsibility[.]4 '

1981

The purpose of this bill 18 to alarify the assignment of
responsibility for all county highways..,to the several counties.b

The statements quoted above aptly lllustrate the length of time that confusion between
the State and the counties has continued about roadway Jurisdiction and maintenance tor
certain disputed roads. The primary source of this confusion has besn the statutory law.

One aspect of the problem caused by the statute concerns the definition of "public
highway,” as the counties contend that it permits the State to classify the roads arbitrarily,
and to the disadvantage of the counties. Another aspect arises from the fact that, for many
years, ownarship of the county roads and responsibility for their maintenance wera divorced
from each other, with the State holding title while the counties maintainad the roads. When
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the State sought to rectify this situation, it met strong opposition by the counties to the
impesition of additional responsibilities on them.,

Definition of State and County Roads

Prior to the Mahsle of 1848, all roads ln the Kingdom of Hawaii belonged to the people
through the sovereign. After the Mahale, while private roads could be constructed on private
property, roads that were formerly public remained s0.7 The Highways Act of 1892 stated
that: "All roads...whether now or hereafter opened, laid out or built by the Government, or by«
private parties, and dedicated or abandoned to the public as a highway, ars hereby declared
to be public highways."d

The counties were established in 18059 and while the counties were glven certain
rights and duties .over roads in the ensuing years, it was not until 1947 that the legislature
divided the broad category of public highways into two types: territorial or federal aid
highways, and county highways.

It is important to note that no functional distinction betwesen the two kinds of highways
was codified in the statute: the territorial or federal aid roads wera merely defined as "all
those under the jurisdiction of the territorial highways engineer or the superintendent of public
works pursuant to chapter 89 or any other law."'0 This lack of a functional definition would
continue and contribute substantially 1o the counties' perception of unfairness in the division
of roadway raspansibility.

The law today substitutes the State for the Territory!! and Is codified In section
2684-1(a), Hawail Revised Statutes;

411 roads, alleys, streets, ways, lanes, blkeways, and .
bridges in the State, opened, laid out, or built by the government
are declared to be public highways. Public highways are of two

types:

(1) State highways, which are all those under the
Jurigdiction of the department of transportation; and

(2) County highways, which are all other public
highways. 12

This definition still does not Include a functional division of roads in determining
classification as a state or-county road. Its failure to do so opens the dsfinition to charges of
arbitrariness. In contrast, In some states the definition of what constitutes a state or local
road Is functional. State roads can be categorized as main arteries betwean populated areas
such as cities and towns and those leading to public recrsational argas. Local roads
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encompass feeder routes and residential streets. This type of definition Is desirable in that it
(1) limits the different types of roads that each governmental body must maintain, {(2) enables
residents to easily ascertain which governmental body to contact for repairs and accidents,
and (3) provides for sasier identification of the responsible governmental body when a new
road Is created.

In contrast, Hawaii's system places all choice over road designation with the state
DOT, while forcing the county to accept all roads not salected by the DOT for the state
highway system. The statutes do not articulate a functional division of responsibility that is
parcelved as fair by the counties, who shoulder most of the burden of roadway upkeep and
maintenance.'¥ The apparent arbitrariness of the designation process Is a source of concern
to tha counties, as will be discussad in chapter 4

Maintenance Responsibllities

In 1892, the only existing governmental entity was the Kingdom of Hawall, and the
supervision, charge, and control of all public highways was assigned to the Minister of the
Interior.'  The counties were established in 1905, and in the same year the territorial
superintendent of public works was substituted ‘for the Minister.'S  However, shortly
thereafter, in 1913, the maintenance functiona of all public highways was transferred to the
boards of supervisors of the respective political subdivisions (le., the counties).'®

‘Maintenance of Hawaiian Home Lands wag added to the counties’ duties in 184117

in 1847, the public highways were divided into two classes: territorial or federal aid,
and county highways.'®@ - The county boards of supervisors were given supervisory (l.e.,
maintenance) authority aver the county highways, although the legisiative history indicates
that the boards of supervisors of the counties previously had this authority. 19

This section was codified Into chapter 265, which was repealed In 1981.20° In its
place, section 265A-1 was enacted,2! which currently states that: i,

" The several councils or other governing bodles of the
several political subdivisions of the State shall have the general
supervision, charge, and control of, and the 'duty to maintain and
repair, all county highways[.]

Despite this language, the counties ara in fact not maintaining all roads designated as
county highways. * The continuing confusion gver maintenance duties has led to proposed
legislation such as Senate Bill No. 738 (1987), in which the maintenance duties were sought
to be clarifled again, Part of the reason tfor the continuing confusion lies in the ownership of
the roads.
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Ownership of Public Highways

As discussed above, all public highways were originally owned by the Kingdom (later,
Republic and Territory} - because no cther governmental body existed.2? Although
maintenance responsibilities ware transferred to the countles in 1913, title to all public
highways remained with the State. Even after public highways were divided into two classes
in 1947, territorial/federal aid and county roads, the classification was In name only: the
roads still belonged to the Stats. Any private party who wanted to turn over a private road to
" a county was required to name the State, not the county, as grantae 23

The State eventually found this practice inequitable,2* and attempted in 1963 to-
remedy the situation. The original intent of Act 190 of the 1963 legisiative sesslon was "to
provide for the retention of ownership of all county highways by the respective counties(.]"25
Saction 2 of the Act read that "[tlhe ownership of all public highways...shall be in the
government in fee simple. The term 'government' as used hsrein shall mean the State with
reteranca to state highways and shall mean the raspective counties with reference to county
highways[.]" However, an amendmeant made as the bill passed through tha Legislature added
gaction 4, which narrowed the scope of the statute by stating: "The ownership of all county
highways heretofore acquired by the counties by sminent domain, purchase, dedication or
surrender is heraby transferred to and vested in the raspective counties[,]"?® The definition
in section 4 excludes the large category of roads denominated county roads by the State in
1947, The reason for the restriction of ownership to certain county roads does not appear in
the committee report. Although section 4 was only a session law, it was codified as a second
paragraph to section 142-2 of the Revised Laws of Hawaii 1955,

The Inconsistency between the broad language of section 2 and the more narrow
scope of section 4 apparently caused some confusion between the State and the caounties,
The legistature attempted two years later to resolve tha conflict between sections 2 and 4 of
Act 190 in favor of tha broader provision. The legislature enacted Act 221, Session Laws of
Hawail 1965, which deleted the second paragraph of section 142-2 (the prior section 4) and
added "the ownership of all county highways is hersby transferred to and vested In the
respective counties." (Emphasis added). Senate Standing Committee Report No. 488 an
H.B. No. 364, Third Legislaturs, 1965, which ultimately became Act 221, stated that "[t]his bill
would erase any doubt as to the intent of the Lagisiature In 1963 when it passed Act 190 to
turn over title to county highways.... If enacted [this bill] will turn over to the counties title to
all county highways."

Another committes report elaborated on the reasons for the transfer:

Your Committee recognizes that the counties have the general
superviaion and control over and the duty to maintain and repair
county highways, The counties also use their own funds to condemn
and buy private property for purposes of road widening and

10
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realignment, It seems inequitable under these circumstances to
have the State retain ownership of those county highways.27

While this provision appears equitable, it should be noted that this Act also provided
that It any county road constructed in whole or in_parnt with state or federal tunds should be
sold, all of the protesds were to go to the State. One committea report?8 indicated that
amendments were made 1o lransfer the proceads, up to the amount of federal funds
expended, 1o the state highway fund, which would leave the remainder 10 the counties.
Howevar, the final form of the bill gave all the proceads 10 the State.28

The legislative history does not indicate the reason lor the objection of the counties to
the transfer of titie to them.. The counties aiready had the duty to maintain and repair the
county highways, and in fact prior to 1947Chas) maintained all public highways. The privilege
of owning property that they were bound to care for escapad them, however, because in 1966

.the state legislature enacted additional legisiation to force the counties to accept title to
county highways,

This new legislation, styled an "urgency measurs,” providaed that the Governor could,
by exscutive order, turn over state land In fea simple to any county for use as a county
highway, and the county involved would thereafter be responsible for its repair and
maintenance as a county highway. The commities reports make the reason for anacting this
urgency measure clear. According to committee reports, “[tlhis [bill] will solve the problem
that arose in the problem of Salt Lake Boulevard Bridge where the county refused to maintain
and repair the road because It did not meet county standards.”30 Qther problems, including
one at Fort Ruger, were also mentioned.3! The committes report stated that the. intent of the
fegisiation was “to provide a mechanism to enable the Governor and the Department of
Transgportation to establish a coordinated and consistent highway policy."32 ‘

From these comments, it can be deduced that at least the City and County of Honolulu
did not believe that the 1965 Act mandated it 10 accept at least soma of the county roads.
Howaver, even if this was their position, the counties wera still required to maintain the county
roads — no matter who owned them -- under section 265A-1, Hawall Revised Statutes. The
counties’ refusal to maintain all county roads thus denies the Impact of two statutes, section
265A-1 giving them maintenance dutles and section 264-1 1givi'nn them ownarship,

With the benafit of hindsight, it appears that the State may hava made a tactical error
in pasgsing this urgency measure Instead of insisting, perhaps through the courts, that the
pravious legislation bound the counties. The counties could now use the 1966 legislation to
logically infer that the 1963 and 1965 legisiation was not effective in transterring title by
operation of law, because the 1966 legislation would not have been necessary If maintenance
dutles and ownership had in fact passed to the counties in 1963 and 1965. The fact that the
provisions relating to executive orders can be applied to the creation of new roads does nol
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negate this inferance since the legislative history clearly states that the law was enacted In
response to an ongoing refusal by the counties.

Another problem with the 1966 Act establishing the exescutive order provision is its
indecislvenass In whether to force the roads on the counties. As initially intraduced, the Act
had the phrase, "and the county involved shall have no discretion but shall accept such land
as a county highway," thus making it quite clear that the Governor's order was binding on the
caunties without their consent. This phrase was deleted in the Senate,33 but restored in the
House.34

Thers was some floor debate on the issua of forcing acceptance of the roads on the
counties, in which one legislator criticized the bill as. allowing the State to: -

«vo"pass the buck™ to all counties of this State to allow any
road, any bridge, any state highway, to run down into a deplorable
condition and then...te turn over and mandate the oounties to
assume this responsibility without putting it up to the conditions
that the various counties decided the rocad should be, without
giving the proper money for any conaideration for maintenance, but
it will give the administration the power to say, "You will take
it bscause we say aso."

‘It I8 unclear whether this discussion had an impact on the final version of the bill, for
while the version that came out of the Conference Committee emerged without the added
language stating that the county would have nn discretion to deny acceptance of the road, the
word "shall® was retalned in the phrase, "and the county invoived shall thereatter be
‘responsible for Its repair and maintenance,” which would Indicate that the county was still
mandated to accept the road, To further confuse matters, the explanation of the Conférence
Committes's action contradicts the plain meaning of the word "shall”: Representative Oshira,
whan asked it the term "shall” still remained in the draft, replied:

Yes, except this -~ in the report that we have adopted in the
conference committee report, we had the concept of the executive
order. As a result, there ls no mandate involved in the executive
order and furthermore, although there is a word “shall" the

"shall" is on the as tion that the executive ordar is accepbed
by the counties, (Emphasis added )30

It is questionabls, hawever, whether one legislator’s contrary explanation would overcoms the
plain meaning of the bill enacted by the whole Lagislature.

The résult of the 1966 Act was to complicate the issue and give some support to the
counties in their attempts to limit their responsibility for county highways.





