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	)

)

)

)

)

)

))
	SP. NO. ______________________
ORDER GRANTING APPLICATION FOR AN ORDER AUTHORIZING OR APPROVING THE INITIAL INTERCEPTION OF WIRE, ORAL, OR ELECTRONIC COMMUNICATIONS


ORDER GRANTING APPLICATION FOR AN ORDER

AUTHORIZING OR APPROVING THE INITIAL INTERCEPTION

OF WIRE, ORAL, OR ELECTRONIC COMMUNICATIONS

Application for an Order Authorizing or Approving the Initial Interception of Wire, Oral, or Electronic Communications (“Application”), having been made in writing upon oath or affirmation before this Court by «Prosecutor Name», the «“Attorney General”/“Prosecuting Attorney”» for the «Jurisdiction», State of Hawai‘i, (“Applicant”), and the Court having given full consideration to the matters set forth therein, the Recommendation of the Surveillance Review Unit, the Affidavit in Support of Application, and any other supporting documents attached thereto, the Court finds and determines on the basis of the facts submitted by the Applicant, that:
1. There is probable cause to believe that «Target Name», «List Names Of Other Target(s)», and others yet unknown (“TARGET SUBJECTS”) «“is”/“are”»  committing, «“has”/“have”» committed, or «“is”/“are”»  about to commit «List Applicable Covered Offenses» «“and that organized crime is involved”» (“TARGET OFFENSE(S)”);
2. There is probable cause to believe that particular wire, oral, or electronic communications of the TARGET SUBJECTS concerning the TARGET OFFENSE(S) will be obtained through the interception of such communications transmitted to or from the [“mobile”] «“telephone”/“communication device”» bearing the number «(XXX) XXX-XXXX» [and International Mobile Subscriber Identifier (IMSI) number XXXXXXXXXXXXXXX], subscribed to by «Subscriber Name» and used by «Target Name» (“TARGET TELEPHONE”);
3. Normal investigative procedures have been tried and have failed or reasonably appear to be either unlikely to succeed if tried or to be too dangerous;
4. There is probable cause to believe that the TARGET TELEPHONE is being used, «“has been used,”» or is about to be used, in connection with the commission of the TARGET OFFENSE(S), or is leased to, listed in the name of, or commonly used by the TARGET SUBJECTS; and
5. There is probable cause to believe that the information to be obtained through the installation and use of a pen register and a trap and trace device on the TARGET TELEPHONE will constitute the fruits, instrumentalities, or evidence of a crime or is relevant to an ongoing criminal investigation.
ACCORDINGLY, IT IS HEREBY ORDERED THAT:
6. The Application for an Order Authorizing or Approving the Initial Interception of Wire, Oral, or Electronic Communications (“Application”) is GRANTED.

7. «Title» «Case Agent Name(s)», any other assigned investigative or law enforcement officer(s) with the «Agency Name», «Jurisdiction», State of Hawai‘i, and any individual operating under a contract with the State or «Jurisdiction», acting under the supervision of an investigative or law enforcement officer with the «Agency Name», are authorized or approved to intercept wire, oral, or electronic communications of «Target Name», «List Names Of Other Target(s)», and others yet unknown (“TARGET SUBJECTS”) within the «Jurisdiction», State of Hawai‘i, transmitted to and from the [“mobile”] «“telephone”/“communication device”» bearing the number «(XXX) XXX-XXXX» [and International Mobile Subscriber Identifier (IMSI) number XXXXXXXXXXXXXXX], subscribed to by «Subscriber Name» and used by «Target_Name» (“TARGET TELEPHONE”).
8. The authorization or approval ordered herein shall also apply to the place where the intercepted wire, oral, or electronic communications of the TARGET SUBJECTS, transmitted to and from the TARGET TELEPHONE will first be heard, read, or otherwise perceived, and where minimization of unauthorized or privileged communications is to occur, i.e. the «Agency Name» Wire Room, located at «Address», (“WIRE ROOM”).
9. The authorized or approved interceptions shall be conducted by means of the «List Names Of The Communications, Surveillance, And Data Collection Hardware And Software To Be Used, As Set Forth In The Affidavit».
10. In the event that the TARGET TELEPHONE is physically removed outside the territorial jurisdiction of this Court, interceptions may continue in the «Jurisdiction», State of Hawai‘i, at the above-mentioned WIRE ROOM.
11. The authorization given shall apply not only to the above-referenced telephone number of the TARGET TELEPHONE, but also to any other telephone number or telephone accessed through the above-referenced IMSI number, and to any other IMSI number accessed through TARGET TELEPHONE number referenced above, regardless of service provider.
12.  [“Physical entry upon the private premises located at «Private Address» shall be allowed in order to accomplish the interception and such physical entry is appropriate because «List Facts Supporting Necessity As Set Forth In The Affidavit»”]
13. The wire, oral, or electronic communications of the TARGET SUBJECTS will concern the specifics of the TARGET OFFENSE(S), including but not limited to:

a. «List Anticipated Subject Matters Of Interception As Set Forth In The Affidavit»,
which communications are expected to constitute admissible evidence of the commission of the TARGET OFFENSE(S).
14. The authorization given shall also apply to background conversations intercepted in the vicinity of the TARGET TELEPHONE while the telephone is in use.
15. The authorization for initial interception shall not automatically terminate upon the initial receipt of communications of the type sought to be intercepted and shall continue for as long as necessary to achieve the objective(s) of the authorization, or for a period not to exceed thirty (30) days, whichever is shorter.
16. Pursuant to HRS § 803-46(e), the thirty-day period shall begin on the earlier of the day on which the investigative or law enforcement officer first begins to conduct an interception under this Order, or ten (10) days after the Order is entered, and the thirty-day period shall end at 2359hrs, Hawaii-Aleutian Standard Time, on the thirtieth (30th) day of the period, subject to any applications for extension that may be granted by this Court.
17. Pursuant to HRS § 803-46(e), the authorization to intercept shall be executed as soon as practicable and shall be conducted in such a way as to minimize the interception of communications not otherwise subject to interception under part IV of chapter 803, HRS.
18. The initial interception shall be conducted in such a way as to minimize the interception and disclosure of communications not relevant to the investigation, or otherwise criminal in nature, including but not limited to the following methods of minimization:
a. Monitoring of conversations must immediately terminate when it is determined that the conversation is unrelated to communications subject to interception under part IV of chapter 803, HRS;

b. Monitoring of conversations will be immediately suspended when it is determined, through voice identification, the nature of the conversation, or otherwise, that the TARGET SUBJECTS or their criminal associates, when identified, are not participants in the conversation, unless it is determined during the portion of the conversation already overheard that the conversation is criminal in nature;

c. Even if the TARGET SUBJECTS or their criminal associates, when identified, are parties to a conversation, such conversations will be minimized when it is determined, within a reasonable time, that the conversations do not relate to the TARGET OFFENSE(S) or other criminal matters;

d. When a conversation is minimized, the monitoring investigative or law enforcement officer(s) may spot-check to ensure that the conversation has not turned to matters that relate to the TARGET OFFENSES or other criminal matters;

e. If the intercepted communication is in a code or a foreign language, and an expert in that foreign language or code (“Translator”) is not reasonably available during the interception period, minimization may be accomplished as soon as practicable after the interception;

f. In the event the Translator is not an investigative or law enforcement officer with the «Agency Name», the Translator, whether a language-trained support employee or someone under a contract with the State or a county, will be under the direct supervision of an investigative or law enforcement officer with the «Agency Name»;
g. In the event the intercepted communication is an electronic communication (e.g. a text message), it will be reviewed in the first instance by one or more investigative or law enforcement officer(s) with the «Agency Name», assigned to read all of the communications (“Monitoring Agent(s)”);
h. The Monitoring Agent(s) will review the contents of messages based on the identities of the sender and recipient, the content of the message, and the requirements for all intercepted communications set forth above, and will forward to the members of the investigative team (all other attorneys and investigative or law enforcement officers assigned to the investigation) only those messages to which one or more of the TARGET SUBJECTS or their criminal associates, when identified, are a party and that relate to the TARGET OFFENSE(S) or other criminal matters;
i. All other messages will be considered minimized and will not be accessible by the members of the investigative team;
j. Special attention will be given to minimize all privileged communications;

k. Privileged communications shall not be intercepted unless both parties to the conversation are TARGET SUBJECTS; and
l. The Application and Order, will be provided to all members of the investigative team and the Monitoring Agent(s).
19. Pursuant to HRS § 803-44.6, the «Agency Name» shall install and use a pen register and trap and trace device on the TARGET TELEPHONE for up to sixty (60) days, to acquire and collect dialing, routing, addressing, and signaling information associated with each wire, oral, or electronic communication transmitted to and from the TARGET TELEPHONE, including but not limited to: (1) the unique identifiers (e.g. ESN, MEID, IMSI, IMEI, or MIN) associated with any telephone, mobile telephone, or other communication device connecting to the TARGET TELEPHONE; (2) the source and destination telephone numbers and email addresses; and (3) date, time and duration of all communications.
20. This Order shall be served upon «Name Of Applicable Service Provider(s), Landlord(s), Custodian(s), Or Others» (“Service Provider(s)”) by «Specify Method Of Service, e.g. Hand Delivery, Certified U.S. Mail, Facsimile, or Electronic Mail» to «Specify Location For Service, e.g. Street Address, Facsimile Number, or Email Address».
21. Pursuant to HRS § 803-46(d), the Service Provider(s) shall furnish the Applicant, as soon as practicable, with all information, facilities, and technical assistance necessary to accomplish the interception unobtrusively and with a minimum of interference with the services that the Service Provider(s) «“is”/“are”» according the person(s) whose communications are to be intercepted.
22. Pursuant to HRS § 803-44.6(d)(2), the Service Provider(s) shall furnish the Applicant, as soon as practicable, with all information, facilities, and technical assistance necessary to accomplish the installation of the pen register and trap and trace device.
23. «Service Provider(s)», or any other subsequent service provider of wire, oral, or electronic communication service to the TARGET TELEPHONE, shall notify the Applicant immediately should the [“mobile”] «“telephone”/“communication device”» number, [IMSI, Electronic Serial Number (ESN) or Mobile Equipment Identifier (MEID)] for the TARGET TELEPHONE be changed or be supplied to another service provider.
24. In the event that the service provider of wire, oral, or electronic communication service to the TARGET TELEPHONE changes during the course of interception, interception may continue with the new service providers without further Order of this Court and that the State will advise this Court of the change of service providers in the periodic progress report submitted to this Court.
25. To avoid prejudice to the «Agency Name»’s criminal investigation, «Service Provider(s)», and any other subsequent service provider of wire, oral, or electronic communication service to the TARGET TELEPHONE, and their agents and employees, shall not disclose or cause a disclosure of this Order, the request for information, facilities, and assistance by the «Agency Name», and the existence of the «Agency Name»’s investigation, to any person other than those of their agents and employees who require this information to accomplish the services ordered.
26. «Service Provider(s)», and any other subsequent service provider of wire, oral, or electronic communication service to the TARGET TELEPHONE, and their agents and employees are particularly ordered not to make such disclosures to any TARGET SUBJECTS, lessees, telephone subscribers, or any other participants in the intercepted communications.
27. Pursuant to HRS § 803-46(f), «“Attorney General”/“Prosecuting Attorney”»  «Prosecutor Name», «Title» «Case Agent Name(s)», or any other deputy «“attorney general”/“prosecuting attorney”» for the «Jurisdiction», State of Hawai‘i, or assigned investigative or law enforcement officer(s) of «Agency Name», familiar with the facts and circumstances of this case, shall provide this Court with reports, on or about the «Identify Preferred Frequency Of Progress Reports (e.g. the 10th, 20th, and 30th)» days of the thirty-day period, showing what progress has been made toward achievement of the authorized objectives and the need for continued interception.
28. In the event that the «Identify Preferred Frequency Of Progress Reports (e.g. the 10th, 20th, and 30th)» days of the thirty-day period should fall on a weekend or holiday, the corresponding periodic report shall become due on the next business day thereafter and that if any applications for extension are granted by this Court, such applications for extension may serve as the periodic report for the thirtieth (30th) day.
29. No inventory or return of the results of the foregoing interceptions be required to be made by the Applicant, other than the above-mentioned progress reports, before ninety (90) days from the date of the expiration of this Order, or any extension of the Order.
30. The Application, Recommendation of the Surveillance Review Unit, Affidavit, the Court’s Order, and all progress reports provided to the Court with regard to this matter shall be sealed until further order of this Court, except that copies of the Order, in full or redacted form, may be served on the «Agency Name», «Name Of Applicable Service Provider(s), Landlord(s), Custodian(s), Or Others», and any other subsequent service provider of wire, oral, or electronic communication service to the TARGET TELEPHONE, as necessary to effectuate the Court’s Order.

DATED:  «Date», «City», Hawai‘i.
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