IN THE CIRCUIT COURT OF THE «___________» CIRCUIT

STATE OF HAWAI‘I

	IN THE MATTER OF THE APPLICATION OF THE STATE OF HAWAI‘I FOR AN ORDER AUTHORIZING OR APPROVING THE INITIAL INTERCEPTION OF WIRE, ORAL, OR ELECTRONIC COMMUNICATIONS 
	)

)

)

)

)

)

)
	


AFFIDAVIT IN SUPPORT OF APPLICATION

«CASE AGENT NAME», first being duly sworn on oath or affirmation, deposes and states as follows:
I. INTRODUCTION
1. I am «“a”/“an”» «Title» with the «Agency Name», «Jurisdiction», State of Hawai‘i, and have been so employed for approximately «No.» («#») years.

2. In my capacity as «“a”/“an”» «Title», I am empowered by the law of the State of Hawai‘i to conduct investigations of or to make arrests for offenses enumerated in part IV of chapter 803, Hawaii Revised Statutes (“HRS”), and as am an “investigative or law enforcement officer” within the meaning of HRS § 803-41.
3. [Prior to becoming «“a”/“an”» «Title» with the «Agency Name», «Jurisdiction», State of Hawai‘i, I was employed as «“a”/“an”» «List Prior Law Enforcement Position, Agency, and Jurisdiction» for approximately «#» years, where I was likewise empowered by the law of the State of Hawai‘i to conduct investigations of or to make arrests for offenses enumerated in part IV of chapter 803, HRS.]
4. In my time as an investigative or law enforcement officer, I have been involved in numerous criminal investigations as set forth in numbered paragraphs “«#»” - “«#»” of my prior Affidavit in Support of Application that was submitted with the application filed on «File Date» in SP. NO. «Insert SP. NO.», a true and correct copy of which is submitted with this Application as Exhibit A and incorporated by reference herein.
5. My training and experience as an investigative or law enforcement officer also includes but is not limited to those matters set forth in numbered paragraphs “«#»” - “«#»” of Exhibit A.

6. For the past «No.» («#») «“years”/“months”», I have been assigned to the «Agency Name»’s  «Division/Unit Name», which «“investigates”/“conducts investigations into”» «List The Division/Unit’s Areas Of Investigative Responsibility».
7. This Affidavit is made in support of an Application for an Order Authorizing or Approving the Initial Interception of Wire, Oral, or Electronic Communications (“Application”) which seeks an order authorizing or approving the initial interception of wire, oral, or electronic communications, within the «Jurisdiction», State of Hawai‘i, of «Target Name», «List Names Of Other Target(s)», and others yet unknown (“collectively TARGET SUBJECTS”), transmitted to or from the [“mobile”] «“telephone”/“communication device”» bearing phone number «(XXX) XXX-XXXX», [List All Other Known Identifiers, e.g. IMSI, ESN, MEID, etc.], leased or subscribed to by «Subscriber Name» at «Subscriber Address», serviced by «Service Provider(s)», and used by «Target Name» (“TARGET TELEPHONE «#»”), which interception might provide evidence of conduct in violation «List Applicable Covered Offenses» [“and that organized crime is involved”] (collectively “TARGET OFFENSE(S)”).
8. The facts and circumstances set forth in this Affidavit are based on my personal knowledge, my training and experience, and upon information and belief.

9. To the extent that any of the facts and circumstances set forth herein are based upon information and belief, the sources of my information and belief include:
a. Oral and written reports about this and other investigations which I have received, directly or indirectly, from other “investigative or law enforcement officers” as that term is defined pursuant to HRS § 803-41;

b. [“Oral and written reports about this and other investigations which I have received, directly or indirectly, from “investigative or law enforcement officers” as that term is defined pursuant to § 2510(7) of Title 18, United States Code (“USC”);”]
c. Physical surveillance conducted by such investigative or law enforcement officers;

d. [“Debriefings, interviews, or other oral or written statements of TARGET SUBJECTS, confidential informants, undercover employees, and other witnesses;”]

e.  [“Conversations, in person or via telephone or other communications device, consensually recorded via covert body recording device(s);”]
f.  [“Telephone toll billing records, pen register information, and trap and trace device information, obtained pursuant to «“a search warrant”/“an order of a State Court of competent jurisdiction”/“an order of a Federal Court of competent jurisdiction”»;”]
g. [“The results of prior interceptions of wire, oral, or electronic communications transmitted to and from TARGET TELEPHONE «#» which began on «Date», and which were approved or authorized by order of a State Court of competent jurisdiction, pursuant to part IV of chapter 803, HRS;”] 
h. [“The results of prior interceptions of wire, oral, or electronic communications transmitted to and from TARGET TELEPHONE «#» which began on «Date», and which were approved or authorized by order of a Federal Court of competent jurisdiction, pursuant to Chapter 119 of Title 18, USC;”] and
i. [Describe Other Sources Of Information, As Appropriate]
10. On «Date», I was assigned to «“investigate”/“participate in the investigation of”/“participate in a task force investigation of”/…» «Insert Short Descriptor, e.g. “the murder of Doe” or “a drug trafficking organization operating out of…”» and in that capacity, I have personal knowledge of or am familiar with the facts and circumstances of this investigation, the evidence or information derived therefrom, and the TARGET OFFENSE(S).
11. I have discussed the facts and circumstances of this investigation, the evidence or information derived therefrom, and the TARGET OFFENSE(S) with the «“Attorney General”/“Prosecuting Attorney”» for the «Jurisdiction», State of Hawai‘i (“Applicant”), and have reviewed this Affidavit with «“him”/“her”» for submission with the above-mentioned Application.

II. FULL AND COMPLETE STATEMENT OF THE FACTS
AND CIRCUMSTANCES RELIED UPON BY THE APPLICANT

A. The Offense(s) That [«“Has”/“Have”» Been,] [«“Is”/“Are”»  Being,] [Or «“Is”/“Are”»  About To Be] Committed
«In this section, provide a concise overview of the investigation setting forth the facts and circumstances establishing probable cause that: (1) the TARGET OFFENSE(S) are being, have been, or will be committed; (2) TARGET TELEPHONE «#» is being used and will continue to be used by «Target Name», and (3) particular wire, oral, or electronic communications of the TARGET SUBJECTS concerning the TARGET OFFENSE(S) will be obtained through interception of communications transmitted to or from TARGET TELEPHONE «#».  In providing this concise overview, pay special attention to the following:
· To the extent that any information has already been set forth in a prior affidavit that is attached as an exhibit, reference the appropriate numbered paragraphs of the exhibit rather than repeating such information herein;
· Where a numbered paragraph or series of numbered paragraphs is based on either training or experience, or upon information and belief, such basis should be set forth at the outset;
· Where the source of Affiant’s information and belief in a numbered paragraph or series of numbered paragraphs is a confidential informant, set forth facts at the outset to show (1) the reliability of the information provided by the informant, and (2) that the informant is credible or reliable;
· If such facts regarding the confidential informant are not available, independent corroborating information for the information received from the confidential informant must be set forth.»
12. Since «Year», members of the «Agency Name»[“’s «Unit Name»”] have been actively investigating «Target Name» in connection with «Insert Case-Specific Descriptor, e.g. “a drug trafficking organization operating in…” or “the murder of…”».
13. In connection with this investigation «Number» prior «“order”/“orders”» authorizing the interception of wire, oral, or electronic communication have been applied for and obtained in SP. NO[s] «Insert SP. NO.».
14. «“A true and correct copy”/“True and correct copies”»  of the affidavit[s] that were submitted in support of the application[s] in SP. NO[s] «Insert SP. NO.», which affidavit[s]  «“remained unsealed”/“have been unsealed”» for the purpose of this Application, «“is”/“are”»  attached hereto as Exhibit[s]  “A” [“-“___”, respectively.”] and incorporated herein by reference.

15. The details as to the particular offense(s) that have been, are being, or are about to be committed are set forth in numbered paragraphs “«#»” - “«#»” of Exhibit A.
B. The Facilities From Which Communications Will Be Intercepted
16. The requested authorization or approval is intended to apply to wire, oral, or electronic communications transmitted to or from TARGET TELEPHONE «#», including but not limited to background conversations intercepted in the vicinity of TARGET TELEPHONE «#» while the telephone is in use.

17. TARGET TELEPHONE «#» is a [“mobile”] «“telephone”/“communication device”» bearing the number «(XXX) XXX-XXXX» [List All Other Known Identifiers, e.g. IMSI, ESN, MEID, etc.].
18. TARGET TELEPHONE «#» is leased or subscribed to by «Subscriber Name» at «Subscriber Address» and used by «Target Name».

19. The service provider for TARGET TELEPHONE «#» is «Legal Name Of Service Provider» (“«Service Provider»”).
20. The identifying information for TARGET TELEPHONE «#» set forth in numbered paragraphs “«#»” - “«#»,” above, was recently confirmed via «Identify Source/Method Of Confirmation».

21. The requested authorization or approval is intended to apply not only to the above-referenced telephone number of TARGET TELEPHONE «#», but also to any other telephone number or telephone accessed through the above-referenced IMSI number, and to any other IMSI number accessed through the above-referenced telephone number of TARGET TELEPHONE «#», regardless of service provider.
C. The Place From Which Communications Will Be Intercepted
22. Should the Court grant the Application, all wire, oral, or electronic communications transmitted to or from TARGET TELEPHONE «#» will first be heard, read, or otherwise perceived, and minimization of unauthorized or privileged communications will occur at the «Agency Name» Wire Room, located at «Agency Address» (“WIRE ROOM”).
23. The WIRE ROOM is situated «Insert A General Description Of Where The Wire Room Is Located Within The Agency Building And Any Restrictions On Entry»
D. Identity Of Persons Whose Communications Are To Be Intercepted
24. Should the Court grant the Application, the communications of the following persons transmitted to or from the TARGET TELEPHONE «#», regarding or related to the TARGET OFFENSE(S), will be intercepted:

a. «Target Name»
	Role

Date of Birth

SSN

Criminal History
	«Designate Role, e.g. “Wholesale Distributor”»
«Month #, Year»
«XXX-XX-XXXX»
«Chronological List Of Arrests & Convictions»


b. [List Other Target(s), One Per Paragraph]

	[Role]
[Date of Birth]
[SSN]
[Criminal History]
	[Designate Role, e.g. “Wholesale Distributor”]

[Month #, Year]

[XXX-XX-XXXX]

[Chronological List Of Arrests & Convictions]


E. [The Involvement Of Organized Crime]

25. [Set forth the facts and circumstances establishing the involvement of organized crime in commission of the TARGET OFFENSES]
F. The Type Of Communications Sought To Be Intercepted
26. The particular wire, oral or electronic communications of the TARGET SUBJECTS sought to be intercepted are set forth in numbered paragraphs “«#»” - “«#»” of Exhibit A.
27. Additionally, «Describe Any New Types Communications Sought To Be Intercepted And Identify The TARGET OFFENSE(S) To Which The Communications Relate»
III. FULL AND COMPLETE STATEMENT OF THE FACTS
CONCERNING HOW THE INTERCEPTION IS TO BE ACCOMPLISHED
A. How The Interception Is To Be Accomplished 
28. Should the Court grant the Application, the authorized or approved interceptions will be conducted by means of «Identify The Communications, Surveillance, and And Data Collection Hardware And Software To Be Used».
29. Communications transmitted to and from the TARGET TELEPHONE will be intercepted as set forth in numbered paragraphs “«#»” - “«#»” of Exhibit A.
30. A authorized or approved interceptions will be conducted in whole or in part by «Title» «Case Agent Name(s)», any other assigned investigative or law enforcement officer(s) with the «Agency Acronym», or by an individual operating under a contract with the State or a county, acting under the supervision of an investigative or law enforcement officer authorized to conduct the interception (collectively “Monitoring Agents”).
31. A authorized or approved interceptions will be conducted in such a way as to minimize the interception and disclosure of communications not relevant to the investigation, or otherwise criminal in nature, including but not limited to the following methods of minimization:
a. Monitoring of conversations will immediately terminate when it is determined that the conversation is unrelated to communications subject to interception under part IV of chapter 803, HRS;

b. Monitoring of conversations will be immediately suspended when it is determined, through voice identification, the nature of the conversation, or otherwise, that the TARGET SUBJECTS or their criminal associates, when identified, are not participants in the conversation, unless it is determined during the portion of the conversation already overheard that the conversation is criminal in nature;

c. Even if the TARGET SUBJECTS or their criminal associates, when identified, are parties to a conversation, such conversations will be minimized when it is determined, within a reasonable time, that the conversations do not relate to the TARGET OFFENSE(S) or other criminal matters;

d. When a conversation is minimized, the Monitoring Agents may spot-check to ensure that the conversation has not turned to matters that relate to the TARGET OFFENSES or other criminal matters;

e. If the intercepted communication is in a code or a foreign language, and an expert in that foreign language or code (“Translator”) is not reasonably available during the interception period, minimization may be accomplished as soon as practicable after the interception;

f. In the event the Translator is not an investigative or law enforcement officer with the «Agency Name», the Translator, whether a language-trained support employee or someone under a contract with the State or a county, will be under the direct supervision of an investigative or law enforcement officer with the «Agency Name»;
g. In the event the intercepted communication is an electronic communication (e.g. a text message), it will be reviewed in the first instance by one or more Monitoring Agents assigned to read all of the electronic communications;

h. The Monitoring Agents will review the contents of messages based on the identities of the sender and recipient, the content of the message, and subject to the requirements for all intercepted communications set forth above, and will forward to the members of the investigative team (all other attorneys and investigative or law enforcement officers assigned to the investigation) only those messages to which one or more of the TARGET SUBJECTS or their criminal associates, when identified, are a party and that relate to the TARGET OFFENSE(S) or other criminal matters;

i. All other messages will be considered minimized and will not be accessible by the members of the investigative team;

j. Special attention will be given to minimize all privileged communications;

k. Privileged communications shall not be intercepted unless both parties to the conversation are TARGET SUBJECTS; and

l. A copy of the Application and the Order will be provided to all members of the investigative team and the Monitoring Agents.
B. [Necessity Of Physical Entry Upon Private Premises] 
32. [“In order to accomplish the interception of wire, oral, or electronic communications as requested in the Application, physical entry upon private premises located at «Private Address» is necessary.”]
33. [Describe the facts and circumstances that support the request for physical entry upon private premises.]
IV. FULL AND COMPLETE STATEMENT OF FACTS AS TO WHETHER
OR NOT OTHER INVESTIGATIVE PROCEDURES HAVE BEEN TRIED AND FAILED
«In the following three (3) sections, set forth the traditional investigative procedures that have been tried and failed, are reasonably unlikely to succeed, or are too dangerous to pursue, including but not limited to:

· Confidential informants;
· Undercover employees;
· Witness interviews;
· Associate and co-conspirator interviews
· Consensual searches;
· Search warrants;
· Physical surveillance;
· Tracking Devices;
· Telephone toll billing record analysis;
· Pen register and trap and trace analysis;
· Previous or ongoing wiretaps;
· Financial Investigation; and
· Grand Jury investigation
Discuss these traditional investigative procedures, one at a time, in the appropriate section, setting forth the case-specific reasons why these investigative procedures have failed, are reasonably unlikely to succeed, or are too dangerous to pursue.  Use subheadings where appropriate.  When discussing previous or ongoing wiretaps, be sure to address the particular need for continued interceptions in light of (1) the objectives of the requested authorization or approval, and (2) any difficulties encountered in the course of the ongoing interception.  DO NOT USE BOILER PLATE.»
A. Investigative Procedures Tried and Failed

34. « »
B. Investigative Procedures Reasonably Unlikely To Succeed
35. « »
C. Investigative Procedures Too Dangerous To Pursue
36. « »
V. A STATEMENT OF FACTS INDICATING THE PERIOD OF TIME
FOR WHICH THE INTERCEPTION IS REQUIRED TO BE MAINTAINED 
37. Upon information and belief, the communications sought to be intercepted, more particularly set forth in numbered paragraphs “«#»” - “«#»”, above, and in numbered paragraphs “«#»” - “«#»” of Exhibit A, will reflect a continuing «“course of criminal activity/“continuing criminal conspiracy”.»
38. The objective(s) of the requested authorization or approval are to intercept communications of the type set forth in numbered paragraphs “«#»” - “«#»”, above, and in numbered paragraphs “«#»” - “«#»” of Exhibit A, in an effort to obtain, in connection with the TARGET OFFENSE(S), admissible evidence of:

a. The full nature and manner in which the TARGET SUSPECTS are participating in the continuing «“course of criminal activity/“continuing criminal conspiracy”»;

b. The precise nature and scope of the «“criminal activity/“criminal conspiracy”»;

c. The full nature of the conspiracy involved therein;

d. The identities of all participants, aiders, abettors, and other co-conspirators;

e. The individual acts committed by all participants, aiders, abettors, and other co-conspirators; and

f. Their place(s) of operation.

39. Based on the continuing nature of the «“criminal activity/“criminal conspiracy”» and the objectives of the requested authorization or approval, it is necessary that the authorization for interception not automatically terminate upon the initial receipt of communications of the type sought to be intercepted, but continue until communications are intercepted that achieve the objective(s) of the requested authorization or approval.
40. Should the Court grant the application, the thirty-day period should begin on the earlier of the day on which the initial interception first begins under the Order, or ten (10) days after the Order is entered, pursuant to HRS § 803-46(e), and should end at 2359hrs, Hawaii-Aleutian Standard Time, on the thirtieth (30th) day of the period, subject to any applications for extension that may be granted by this Court.
VI. FULL AND COMPLETE STATEMENT OF FACTS

CONCERNING ALL PREVIOUS APPLICATIONS KNOWN
41. On «Date», a search was made of the Western States Information Network to see if any law enforcement agencies besides the «Agency Name» are currently investigating any of the persons specified in the application.
42. Based on the results of that search I am not aware of any [“other”] law enforcement agencies that are currently investigating any of the persons specified in the application.
43. On «Date», searches were made of the electronic surveillance indices for the «List Appropriate Law Enforcement Agencies, e.g. FBI, DEA, ICE» to see if any previous applications for authorization or approval to intercept wire, oral, or electronic communications have been made involving any of the same persons, facilities, or places specified in the application.
44. [Individually List Any Previous Applications Found, Including Information Regarding The Persons, Facilities, And Places Specified Therein, As Well As Any Action Taken By The Designated Judge].
45. «List The Application For The Initial Order And Any Prior Applications For Extensions On The Initial Order».
46. I am not aware of any [“other”] applications that have been made to any court in the Untied States for authorization or approval to intercept wire, oral, or electronic communications have been made involving any of the same persons, facilities, or places specified in the application.
FURTHER AFFIANT SAYETH NAUGHT.







_________________________________








«Case agent Name»
«Title»
«Agency Name»
Subscribed to a sworn to before me

on the «#» day of «Month», «Year»
_________________________________
Judge of the above-entitled Court
1
15
2018.11.30 ver.

