DEPARTMENT OF THE ATTORNEY GENERAL

Crime Prevention and Justice Assistance Division

ACCEPTANCE OF VOCA SPECIAL CONDITIONS
(for 103F Contracts)
The undersigned Provider understands and agrees, on behalf of its agency that:
1. PERFORMANCE REQUIREMENTS AND CONDITIONS
A. PROVIDER shall comply with the guidelines set forth in the Victims of Crime Act and all applicable federal regulations and guidelines, including but not limited to the provisions of the Final Program Guidelines published in 28 C.F.R. Section 94.101-94.122, guidance issued by the Office for Victims of Crime, 28 C.F.R. Chapter 1, Part 70, Uniform Administrative Requirements for Grants and Agreements (Including Subawards) With Institutions of Higher Education, Hospitals and Other Non-Profit Organizations, and the Office of Management and Budget (OMB) circulars.
B. PROVIDER shall ensure that matching funds (in-kind or cash) in the amount of       dollars ($     ) is available for PROVIDER’s use to perform the Scope of Services under this Contract (hereinafter, “Required Matching Contribution”).  PROVIDER shall maintain records which clearly and accurately show the source, amount and the timing of match contributions.  If, at the end of the Contract period, STATE determines that PROVIDER does not have the Required Matching Contribution, PROVIDER shall return all funds received from STATE under this Contract for which PROVIDER does not have the required match.
C. PROVIDER shall maintain accounting procedures and practices acceptable to STATE, and books, records, documents and other evidence which sufficiently and properly reflect all direct and indirect expenditures and all interest or other income earned as the result of funds provided pursuant to this Contract. PROVIDER shall ensure that its own books, records, and documents are available for inspection, reviews or audits at all reasonable times by STATE or the United States Department of Justice. In addition, PROVIDER shall prepare and submit to the STATE reports in such form and at such times as STATE or the Office for Victims of Crime may require.  Records and financial accounts shall be retained by the PROVIDER and shall be accessible to STATE and the United States Department of Justice for at least three years after STATE’s grant with the Office for Victims of Crime is closed.
D. If federal grant monies are not timely obligated or expended by PROVIDER, such monies may lapse and/or need to be returned to STATE.  The lapsing and/or return of monies may adversely affect STATE’s ability to secure additional federal grant monies, which is not in STATE’s best interest.  It is therefore of the utmost importance that PROVIDER timely and properly obligates and/or expends funds made available under this Contract.  Accordingly, should there be a substantial balance (50% or more) of unobligated funds remaining after the end of the first year without adequate justification, STATE reserves the right to unilaterally reduce the amount of funds made available to PROVIDER for the second year.
E. Certifications
Prior to, or concurrently with the execution of this Contract, PROVIDER shall execute and submit to STATE the certifications attached hereto as Exhibit “B” and incorporated by reference herein.  PROVIDER covenants that the representations made in the signed certifications are true at the time this Contract is executed and will remain true throughout the Term, including any extensions thereof, and that PROVIDER shall fulfill any and all terms and conditions set forth therein.
F. Cooperation with Data Collection; Assessments
PROVIDER expressly acknowledges and agrees that, if requested by STATE, PROVIDER shall cooperate with, participate in, and/or support any data collection efforts, assessments, or information requests involving or relating to PROVIDER’s performance of the Scope of Services under this Contract.  PROVIDER’s obligations under this section shall survive the expiration or termination of this Contract.
G. Disputes
Any dispute concerning a matter of fact arising under this Contract or any subcontract, which is not disposed of by mutual agreement within fifteen (15) calendar days, shall be decided by the Attorney General, or the Attorney General’s duly designated representative, who shall reduce the decision to writing and mail or otherwise furnish a copy of the decision to PROVIDER. The decision of such person shall be final and conclusive. Pending final decision of such dispute, PROVIDER shall proceed diligently with the performance of this Contract in accordance with STATE’s request.

H. Requirements of the Award; Remedies for Non-Compliance or for Materially False Statements
The conditions of this award are material requirements of the award.  Compliance with any certifications or assurances submitted by or on behalf of the PROVIDER that relate to conduct during the period of performance also is a material requirement of this award.

Failure to comply with any one or more of these award requirements – whether a condition set out in full below, a condition incorporated by reference below, or a certification or assurance related to conduct during the award period – may result in  STATE taking appropriate action with respect to the PROVIDER and the award.  Among other things, CPJAD may withhold award funds, disallow costs, or suspend or terminate the award.  The Department of Justice and STATE also may take other legal action as appropriate.

Any materially false, fictitious, or fraudulent statement to the state and/or federal government related to this award (or concealment or omission of a material fact) may be the subject of criminal prosecution (including under 18 U.S.C. 1001 and/or 1621, and/or 34 U.S.C. 10271-10273), and also may lead to imposition of civil penalties and administrative remedies for false claims or otherwise (including under 31 U.S.C. 3729-3730 and 3801-3812).

Should any provision of a requirement of this award be held to be invalid or unenforceable by its terms, that provision shall first be applied with a limited construction so as to give it the maximum effect permitted by law.  Should it be held, instead, that the provision is utterly invalid or unenforceable, such provision shall be deemed severable from this award.
I. Applicability of Part 200 Uniform Requirements
PROVIDER shall comply with the financial and administrative requirements set forth in 2 C.F.R. Part 200 and the current edition of the DOJ Grants Financial Guide.
PROVIDER understands and agrees that STATE may withhold award funds, or may impose other related requirements, if the PROVIDER does not satisfactorily and promptly address outstanding issues from audits required by the Part 200 Uniform Requirements (or by the terms of this award), or other outstanding issues that arise in connection with audits, investigations, or reviews of STATE awards.
J. Reporting Requirements and Performance Metrics
PROVIDER shall submit a Subgrant Award Report (SAR) required by OVC to STATE 14 days following the execution of the contract. 
PROVIDER shall submit (and, as necessary, require sub-recipients to submit) performance measure reports (PMT) on the performance metrics identified by OVC.  This information on the activities supported by the award funding will assist in assessing the effects that VOCA Victim Assistance funds have had on services to crime victims within the jurisdiction.  PROVIDER shall submit the reports quarterly. The reporting periods and due dates are:
October 1 - December 31

due January 15

January 1- March 31


due April 15


April 1 - June 30


due July 15

July 1 - September 30


due October 15
The fourth quarter will include the VOCA Grantee Report narrative questions for the period of October 1 to September 30. 

K. DOJ Regulations Pertaining To Civil Rights And Nondiscrimination
28 C.F.R. Part 38
PROVIDER, and any subgrantee at any tier, must comply with all applicable requirements of 28 C.F.R. Part 38, specifically including any applicable requirements regarding written notice to program beneficiaries and prospective program beneficiaries. Part 38 of 28 C.F.R., a DOJ regulation, was amended effective May 4, 2016.

Among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms of discrimination on the basis of religion, a religious belief, a refusal to hold a religious belief, or refusal to attend or participate in a religious practice.  Part 38 also sets out rules and requirements that pertain to PROVIDER and subgrantee organizations that engage in or conduct explicitly religious activities, as well as rules and requirements that pertain to PROVIDER and subgrantees that are faith-based or religious organizations.

The text of the regulation, now entitled “Partnerships with Faith-Based and Other Neighborhood Organizations,” is available via the Electronic Code of Federal Regulations (currently accessible at https://www.ecfr.gov/cgi-bin/ECFR?page=browse), by browsing to Title 28-Judicial Administration, Chapter 1, Part 38, under e-CFR “current” data.
28 C.F.R. Part 42

PROVIDER, and any subrecipient (“subgrantee”) at any tier, must comply with all applicable requirements of 28 C.F.R. Part 42, specifically including any applicable requirements in Subpart E of 28 C.F.R. Part 42 that relate to an equal employment opportunity program.

28 C.F.R. Part 54

PROVIDER, and any subrecipient (“subgrantee”) at any tier, must comply with all applicable requirements of 28 C.F.R. Part 54, which relates to nondiscrimination on the basis of sex in certain “education programs.”
L. “Lobbying” Restrictions
In general, as a matter of federal law, federal funds may not be used by the PROVIDER, or any subrecipient (“subgrantee”) at any tier, either directly or indirectly, to support or oppose the enactment, repeal, modification, or adoption of any law, regulation, or policy, at any level of government.  See 18 U.S.C. 1913.  (There may be exceptions if an applicable federal statute specifically authorizes certain activities that otherwise would be barred by law.)

Another federal law generally prohibits federal funds awarded from being used by the PROVIDER, or any subrecipient at any tier, to pay any person to influence (or attempt to influence) a federal agency, a Member of Congress, or Congress (or an official or employee of any of them) with respect to the awarding of a federal grant or cooperative agreement, subgrant, contract, subcontract, or loan, or with respect to actions such as renewing, extending, or modifying any such award.  See 31 U.S.C. 1352.  Certain exceptions to this law apply, including an exception that applies to Indian tribes and tribal organizations.

Should any question arise as to whether a particular use of federal funds by a PROVIDER (or subrecipient) would or might fall within the scope of these prohibitions, the PROVIDER is to contact STATE for guidance, and may not proceed without the express prior written approval of STATE.
M. Reporting Potential Fraud, Waste, and Abuse, and Similar Misconduct
PROVIDER and any subrecipients (“subgrantees”) at any tier, must promptly 
refer to the DOJ Office of the Inspector General (OIG) any credible evidence that a principal, employee, agent, contractor, subcontractor, or other person has, in connection with funds under this award -- 1) submitted a claim that violates the False Claims Act; or 2) committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct.  Potential fraud, waste, abuse, or misconduct involving or relating to funds under this award should be reported to the OIG by online submission accessible via the OIG webpage at https://oig.justice.gov/hotline/contact-grants.htm (select “Submit Report Online”), or by:

Mail: 
Office of the Inspector General


U.S. Department of Justice 


Investigations Division  


950 Pennsylvania Avenue, NW

Washington, DC 20530-0001
Hotline: (contact information in English and Spanish): (800) 869-4499, or

Hotline fax: 
(202) 616-9881
Additional information is available from the DOJ OIG website at https://oig.justice.gov/hotline
N. 41 U.S.C. 4712 (Including Prohibitions On Reprisal; Notice To Employees)
PROVIDER must comply with, and is subject to, all applicable provisions of 41 U.S.C. 4712, including all applicable provisions that prohibit, under specified circumstances, discrimination against an employee as reprisal for the employee’s disclosure of information related to gross mismanagement of a federal grant, a gross waste of federal funds, an abuse of authority relating to a federal grant, a substantial and specific danger to public health or safety, or a violation of law, rule, or regulation related to a federal grant.

PROVIDER also must inform its employees, in writing (and in the predominant native language of the workforce), of employee rights and remedies under 41 U.S.C. 4712.
O. Federal Leadership On Reducing Text Messaging While Driving
Pursuant to Executive Order 13513, “Federal Leadership on Reducing Text Messaging While Driving,” 74 Fed. Reg. 51225 (October 1, 2009), the STATE encourages PROVIDER and sub-grantees to adopt and enforce policies banning employees from text messaging while driving any vehicle during the course of performing work funded by this grant, and to establish workplace safety policies and conduct education, awareness, and other outreach to decrease crashes caused by distracted drivers.
P. Training(s)/Conference(s) Compliance
PROVIDER agrees to comply with all applicable laws, regulations, policies, and guidance (including specific cost limits, prior approval and reporting requirements, where applicable) governing the use of federal funds for expenses related to conferences, meetings, trainings, and other events.  Information on pertinent laws, regulations, policies, and guidance is available in the DOJ Grants Financial Guide Conference Cost Chapter.
PROVIDER understands and agrees that any training or training materials developed or delivered with funding provided under this award must adhere to the OJP Training Guiding Principles for Grantees and Sub-grantees, available at https://www.ojp.gov/funding/implement/training-guiding-principles-grantees-and-subgrantees
Q. Duplicate Award of Federal Funds
PROVIDER agrees that if it currently has an open award of federal funds or if it receives an award of federal funds other than this STATE award, and those award funds have been, are being, or are to be used, in whole or in part, for one or more of the identical cost items for which funds are being provided under this STATE award, the PROVIDER will promptly notify, in writing, the assigned Criminal Justice Planning Specialist for this STATE award, and, if so requested by STATE, seek a budget or project narrative modification to eliminate any inappropriate duplication of funding.  

R. Restrictions and Certifications Regarding Non-Disclosure Agreements and Related Matters
PROVIDER understands and agrees that no grantee or subgrantee under this award, or entity that receives a contract or subcontract with any funds under this award, may require any employee or contractor to sign an internal confidentiality agreement or statement that prohibits or otherwise restricts, or purports to prohibit or restrict, the reporting (in accordance with law) of waste, fraud, or abuse to an investigative or law enforcement representative of a federal department or agency authorized to receive such information.

S. Prohibited Conduct Related to Trafficking in Persons
PROVIDER, and any subgrantee at any tier, must comply with all applicable requirements (including requirements to report allegations) pertaining to prohibited conduct related to the trafficking of persons, whether on the part of PROVIDER, subgrantees, or individuals defined (for purposes of this condition) as “employees” of the PROVIDER or of any subgrantee.

The details of the PROVIDER’s obligations related to prohibited conduct related to trafficking in persons are posted on the OJP web site at https://ojp.gov/funding/Explore/ProhibitedConduct-Trafficking.htm (Award condition: Prohibited conduct by grantees and subgrantees related to trafficking in persons (including reporting requirements and OJP authority to terminate award), and are incorporated by reference here.
T. General Appropriations – Law Restrictions 
PROVIDER, and any subgrantee at any tier, must comply with all applicable restrictions on the use of federal funds set out in federal appropriations statutes.  Pertinent restrictions, including from various “general provisions” in the Consolidated Appropriations Act, 2019, are set out at https://ojp.gov/funding/Explore/FY19AppropriationsRestrictions.htm and are incorporated by reference here. 

Should a question arise as to whether a particular use of federal funds by a PROVIDER or subgrantee would or might fall within the scope of an appropriations-law restriction, the PROVIDER  is to contact STATE for guidance, and may not proceed without the express prior written approval of STATE.
U. Requirements to Report Actual or Imminent Breach of Personally Identifiable Information (PII)
PROVIDER shall have written procedures in place to respond in the event of an actual or imminent “breach” (OMB M-17-12) of  “personally identifiable information” (PII) (2 CFR 200.79), if PROVIDER 1) creates, collects, uses, processes, stores, maintains, disseminates, discloses, or disposes of such “personally identifiable information” within the scope of the grant-funded program or activity, or 2) uses or operates a “Federal information system” (OMB Circular A-130).  
PROVIDER’s response procedures must include a requirement to report by email actual or imminent breach of PII to the assigned CPJAD grant manager and to hawaiiag@hawaii.gov no later than 12 hours after an occurrence of an actual breach, or the detection of an imminent breach, with the date and time of the breach or detection of an imminent breach, description of actual or imminent breach, project number, project title, name of PROVIDER, and PROVIDER contact information.
V. Employment Eligibility Verification for Hiring Under the Award
PROVIDER, and any subrecipient (“subgrantee”) at any tier, must: 

a) ensure that, as part of the hiring process for any position within the United States that is or will be funded (in whole or in part) with award funds, the PROVIDER (or any subgrantee) properly verifies the employment eligibility of the individual who is being hired, consistent with the provisions of 8 U.S.C. 1324a(a)(1) and (2); 

b) notify all persons associated with the PROVIDER (or any subgrantee) who are or will be involved in activities under this award of both this award requirement for verification of employment eligibility and the associated provisions in 8 U.S.C. 1324a(a)(1) and (2) that, generally speaking, make it unlawful, in the United States, to hire (or recruit for employment) certain aliens; 

c) provide training (to the extent necessary) to those persons required by this condition to be notified of the award requirement for employment eligibility verification and of the associated provisions of 8 U.S. C. 1324a(a)(1) and (2); and 

d) as part of recordkeeping for the award (including pursuant to the Part 200 Uniform Requirements), maintain records of all employment eligibility verifications pertinent to compliance with this award condition in accordance with Form I-9 recorded retention requirements, as well as records of all pertinent notifications and trainings.

For the purposes of this condition, persons “who are or will be involved in activities under this award” specifically includes (without limitation) any and all PROVIDER (or any subgrantee) officials or other staff who are or will be involved in the hiring process with respect to a position that is or will be funded (in whole or in part) with award funds.

For the purposes of satisfying the requirement of this condition regarding verification of employment eligibility, the PROVIDER (or any subgrantee) may choose to participate in, and use, E-Verify (www.e-verify.gov), provided an appropriate person authorized to act on behalf of the PROVIDER (or subgrantee) uses E-Verify (and follows the proper E-Verify procedures, including in the event of a “Tentative Nonconfirmation” or a “Final Nonconfirmation”) to confirm employment eligibility for each hiring for a position in the United States that is or will be funded (in whole or in part) with award funds.
W. Unreasonable Restrictions on Competition Under the Award; Association with Federal Government
This condition applies with respect to any procurement of property or services that is funded (in whole or in part) by this award, whether by PROVIDER or by any subrecipient (“subgrantee”) at any tier, and regardless of the dollar amount of the purchase or acquisition, the method of procurement, or the nature of any legal instrument used.  The provisions of this condition must be among those included in any subaward (at any tier).

Consistent with the (DOJ) Part 200 Uniform Requirements - including as set out at 2 C.F.R. 200.300 (requiring awards to be “manage[d] and administer[ed] in a manner so as to ensure that Federal funding is expended and associated programs are implemented in full accordance with U.S. statutory and public policy requirements”) and 200.319(a) (generally requiring “[a]ll procurement transactions [to] be conducted in a manner providing full and open competition” and forbidding practices “restrictive of competition,” such as “[p]lacing unreasonable requirements on firms in order for them to qualify to do business” and taking “[a]ny arbitrary action in the procurement process”) - no PROVIDER (or subgrantee, at any tier) may (in any procurement transaction) discriminate against any person or entity on the basis of such person or entity’s status as an “associate of the federal government” (or on the basis of such person or entity’s status as a parent, affiliate, or subsidiary of such an associate), except as expressly set out in 2 C.F.R. 200.319(a) or as specifically authorized by CPJAD.

The term “associate of the federal government” means any person or entity engaged or employed (in the past or at present) by or on behalf of the federal government - as an employee, contractor or subcontractor (at any tier), PROVIDER or subgrantee (at any tier), agent, or otherwise - in undertaking any work, project, or activity for or on behalf of (or in providing goods or services to or on behalf of) the federal government, and includes any applicant for such employment or engagement, and any person or entity committed by legal instrument to undertake any such work, project, or activity (or to provide such goods or services) in future.
X. Determination of Suitability to Interact with Participating Minors
This condition applies to this award if it is indicated in the application for award (as approved by CPJAD) (or in the application for any subaward at any tier), the funding announcement (solicitation), or an associated federal or state statute - that a purpose of some or all of the activities to be carried out under the award (whether by the PROVIDER or subgrantee at any tier) is to benefit a set of individuals under 18 years of age.

PROVIDER, and any subgrantee at any tier, must make determinations of suitability before certain individuals may interact with participating minors.  This requirement applies regardless of an individual’s employment status.

The details of this requirement are posted on the OJP web site at https://ojp.gov/funding/Explore/Interact-Minors.htm  (Award condition: Determination of suitability required, in advance, for certain individuals who may interact with participating minors), and are incorporated by reference here.
Y. Access to Records

PROVIDER, and any subrecipient (“subgrantee”) at any tier, must authorize the Office for Victims of Crime (OVC) and/or the Office of the Chief Financial Officer (OCFO), and its representatives, access to and the right to examine all records, books, paper, or documents related to the VOCA grant.

2. AMENDMENTS TO GENERAL CONDITIONS FOR HEALTH AND HUMAN SERVICES CONTRACTS

A. Paragraph 2.1.1 of the General Conditions is amended by adding at the end thereof the following:
PROVIDER shall submit a completed Privacy Certification for review and approval prior to the expenditure of funds for the collection of identifiable research/statistical data. All information, data, or other material provided by the PROVIDER or the STATE shall be kept confidential only to the extent permitted by law.  PROVIDER shall comply with the requirements of Chapters 487J, 487N and 487R, Hawaii Revised Statutes as applicable.
B. Paragraph 2.2 of the General Conditions is amended to read in its entirety as follows:
Ownership Rights, Copyright, and Patent.
The STATE shall have complete ownership of all material, both finished and unfinished, which is developed, prepared, assembled, or conceived by the PROVIDER pursuant to this Contract, and all such material shall be considered “works made for hire.”  No summary, report, map, chart, graph, table, study or other documents or discovery, invention, or development produced in whole or in part with funds made available under this Contract shall be the subject of an application for copyright or patent by or on behalf of PROVIDER, its officers, agents, or its employees, or its subcontractors without prior written authorization from STATE.  To the extent that any material, summary, report, map, chart, graph, table, study, or other documents, or discovery, invention, or development under this Contract is not recognized as a “work made for hire” as a matter of law, PROVIDER hereby assigns to the STATE any and all copyrights in and to the material.

C. Paragraph 3.2 of the General Conditions is amended by adding at the end thereof the following:
PROVIDER may provide some or all of the services required under this Contract by subcontract provided that PROVIDER secures the prior written consent of STATE. In the event PROVIDER enters into a subcontract with a private organization to perform any of the services or activities required under this Contract, PROVIDER agrees that the period of each subcontract shall not exceed one year, and funds to the private organization will not be released unless and until the requirements set forth in applicable State law and implementing rules are complied with by the subcontractor. All subcontracts shall include provisions to ensure that PROVIDER is capable of satisfying the requirements of this Contract. All subcontracts shall be reduced to writing and shall include all provisions of this Contract required of PROVIDER.

D. Paragraph 4.1.1 of the General Conditions is amended to read in its entirety as follows:
Modification of Contract 

(a)
Modification by Mutual Agreement.  At any time during the Time of Performance of this Contract, PROVIDER or STATE may make modifications within the general scope of this Contract by a written amendment signed by both PROVIDER and STATE.  

(b)
Unilateral Modification by STATE.  At any time during the Time of Performance, but no later than 45 days prior to the end of the Time of Performance, the Administrator of the Crime Prevention and Justice Assistance Division (“CPJA Administrator”), as the authorized designee of the Attorney General, may issue a unilateral written project grant modification notice which directs PROVIDER to make the following changes effective as of the date specified in the written notice, or if no date is specified, as of the date the written notice is approved (hereinafter, “Modification Notice”):  

(i)
Changes in the Scope of Services within the scope of this Contract; 

(ii)
Changes in the Project Period that do not alter the scope of this Contract; or

(iii)
Changes in Project Director or Financial Officer.

All Modification Notices issued by the CPJA Administrator shall be incorporated in and made a part of the Contract.  If PROVIDER and STATE agree that a Modification Notice increases or decreases PROVIDER’s cost of performance of the Scope of Services under this Contract, an adjustment to the not to exceed (NTE) Amount shall be made by written amendment to the Contract.  If PROVIDER believes that it is entitled to an adjustment of the NTE Amount as a result of a Modification Notice, PROVIDER shall file a written claim within fourteen (14) calendar days after receipt of the Modification Notice or prior to final payment under this Contract, whichever is shorter; provided, however, that the CPJA Administrator may extend such period for filing.  The requirement for filing a timely written claim for an adjustment of the NTE Amount cannot be waived and shall be a condition precedent to the assertion of a claim.  Failure of PROVIDER and STATE to agree to an adjustment of the NTE Amount shall not excuse PROVIDER from proceeding with the Contract as changed by the 
Modification Notice.  The right of PROVIDER to dispute the NTE Amount shall not be waived by its performance, provided PROVIDER timely files a written claim.
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