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The Honorable Jarrett Keohokalole 

Senate District 24 

Chair, Committee on Commerce and Consumer Protection 

State Capitol, Room 205 

415 South Beretania Street 

Honolulu, Hawaiʻi 96813 

The Honorable Karl Rhoads 

Senate District 13 

Chair, Committee on Judiciary 

State Capitol, Room 228 

415 South Beretania Street 

Honolulu, Hawaiʻi 96813 

The Honorable Donovan M. Dela Cruz 

Senate District 17 

Chair, Committee on Ways and Means 

State Capitol, Room 208 

415 South Beretania Street 

Honolulu, Hawaiʻi 96813 

Re: Investigation of Maui Wildfires 

Dear Senators Keohokalole, Rhoads, and Dela Cruz: 

Thank you for your letter, dated October 3, 2023, and the opportunity to 

respond to your questions. 

I appreciate your recognition that while I engaged a third-party, science-

based entity to investigate the Maui wildifres, I cannot delegate my oversight of the 

investigation itself.  You are probably aware that four Senators asked me to 

delegate my oversight of the independent investigation to an independent third 

party.  I informed those Senators that I could not because those powers cannot be 
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delegated.  It was reported in the news that this request was made and that I 

refused to do so.  Unfortunately, I was not asked for comment, and some of the 

Senators who were interviewed stated that they made the request because, among 

other things, they believed that there was mistrust in government.  The story was 

in the news for several days and, I believe, had the effect of undermining trust in 

my Department.  It is my obligation, and I accept it fully, to foster and develop 

public trust in this Department by issuing objective, science-based, and transparent 

investigation reports in three phases.  I have promised to do this and will. 

 

In your letter, you asked for information concerning ten enumerated issues 

regarding the investigation, which I address here. 

 

1. The process utilized to select FSRI as the independent entity to 

conduct an investigation 

 

After I determined that an investigation was in the public interest, I 

contacted Deanne Criswell, the Administrator of the Federal Emergency 

Management Agency (FEMA).  Criswell stated that the Fire Safety Research 

Institute (FSRI), a part of ULRI (an acronym for Underwriters Laboratories 

Research Institute), is the most experienced and respected entity to perform the 

investigation.  

 

ULRI’s mission is to promote safe, secure, and sustainable living and working 

environments by the application of science and hazard-based safety engineering.  

FSRI was created by ULRI to advance fire-safety knowledge to address the world’s 

unresolved fire-safety risks and emerging dangers.   

 

Following my call with Administrator Criswell, I contacted Dr. Lori Moore-

Merrell, the United States Fire Administrator.  Administrator Moore-Merrell stated 

that FSRI is the organization that she would choose if she were looking to perform a 

science-based, data-driven investigation. 

 

Based on the recommendations of the chiefs of FEMA and the U.S. Fire 

Administration, I contacted Dr. Steve Kerber of FSRI.  He and I had several 

conversations in which I explained what I hoped to achieve with this investigation.  

I also informed Dr. Kerber that I would insist on science-based answers, 

transparency, and the ability to complete the investigation in twelve months.  I 

informed Dr. Kerber that I wanted to be able to divide the investigation into phases 

so that I could provide progress reports to the public.  Following these discussions, 

FSRI provided the contractual scope of work. 
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A copy of my Department’s contract with ULRI is attached to this response 

letter as Attachment 1. 

 

Below, I have also provided links to the biographies of Criswell, Moore-

Merrell, and Kerber.  Copies of their biographies are attached to this letter as 

Attachment 2. 

 

Deanne Criswell | FEMA.gov 

Dr. Lori Moore-Merrell, U.S. Fire Administrator (fema.gov) 

Steve Kerber | UL's FSRI – Fire Safety Research Institute 

 

2. A copy of the contract or agreement with FSRI plus any modifications 

and memorandum about FSRI’s work 

 

The contract is Attachment 1 to this letter. 

 

3. A copy of the investigation plan including the specific FSRI personnel 

conducting the investigation and their qualifications, and the 

methodology or approach that FSRI will be using to gather and 

evaluate the information 

 

The investigation plan is contained in the contract.   

 

The resumes of the FSRI investigators working on this project are attached to 

this letter as Attachment 3.  Personal identifiable information regarding the FSRI 

investigators has been redacted. 

 

I am also attaching a recent Civil Beat article profiling FSRI as Attachment 

4.  A link to the article can be found here: https://www.civilbeat.org/2023/10/state-

investigation-into-maui-fire-has-been-quietly-moving-along-now-its-going-public/. 

 

4. The cost to the State to have FSRI conduct the investigation 

 

As set forth in Attachment 1, the contracted cost is not to exceed $1.5 million. 

 

5. The scope of the investigation and whether it will address non-

governmental actors such as utility companies 

 

The purpose of this investigation is to assess the policies and performance of 

state and county agencies in preparing for and responding to the Maui wildfires.  

The comprehensive analysis and review will (1) identify factors that characterized 

the incident’s course towards its tragic outcome; (2) share lessons learned and 
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reinforced; and (3) develop strategies and recommendations for a resilient and 

equitable future across Maui County and the State of Hawaiʻi. 

 

The investigation’s full scope is set forth in the Department’s contract with 

FSRI (Attachment 1) and will be conducted in three phases that will generate three 

reports: an incident timeline report, an incident analysis report, and a forward-

looking report. 

 

FSRI is gathering data from utility companies as a part of its investigation, 

but the investigation is not focusing on the utility companies, per se.  Our 

understanding is that other investigations are focusing on the utilities, and we are 

not looking to duplicate work.  My Department’s investigation is focused squarely 

on governmental response as to what happened and how we can prevent this type of 

disaster from happening again. 

 

6. The role of the Attorney General and the Department of the Attorney 

General in the investigation including oversight of FSRI 

 

The role of the Department of the Attorney General is to ensure that FSRI 

receives all the cooperation, data, documents, and access to state and county 

officials and employees that it requires to fulfill the purpose of the investigation.   

 

All the Phase 1 documents, information, audio, and data, etc., collected will 

be made publicly available.  My Department will review all material collected to 

determine whether and to what extent any material should be redacted.  Material 

may be redacted if it contains: 

 

· Personal identifiable information such as social security numbers or home 

addresses and telephone numbers that are protected from disclosure 

under the Uniform Information Practices Act, Chapter 92F, Hawaii 

Revised Statutes; 

 

· Personal information shared by community members who wish to have 

some information not made public (state and county employees providing 

information in their official capacities do not have the option to keep 

matters from being made public); 

 

· Information that may be part of a separate ongoing criminal, civil, or 

administrative investigation, the disclosure of which could interfere with 
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said investigation.1  Information will be unredacted after the investigation 

or proceeding arising from the investigation is complete, as applicable; or 

 

· Information, such as photographs, that contains graphic material where 

such disclosure is gratuitous. 

 

If information is redacted, the reason(s) for any redaction will be provided. 

 

7. Identification of expertise or specialized knowledge, if any, the 

Department has to evaluate the information and reports provided by 

FSRI 

 

Neither this Department nor any State/county governmental agency in the 

State of Hawaiʻi has the expertise to perform this investigation.  This Department 

will review the reports to determine whether FSRI completed the scope of work as 

set forth in the contract.  

 

I chose FSRI because it and ULRI are known throughout the world for their 

professional science-based work.  See Response to Inquiries ## 1, 3.  There will not 

be a need to “evaluate” the information—FSRI’s work will speak for itself.  

 

8. Particulars about the review and release of FSRI’s work product, 

including the final report, such as 

 

a. Which work product other than the final report will be made 

public, for example the comprehensive timeline to be developed 

during Phase 1 

 

All reports and the documents, data, etc., will be made public except as 

redacted by this Department as described above in response to Inquiry #6.  The 

comprehensive timeline will be a part of the Phase 1 report. 

 

b. Which persons will be provided the final report prior to it being 

made public 

 

No person outside of my Department will be provided with the report from 

any phase of the investigation before I make it public. 

 

 

 
1 Note that no person or entity has been provided with any form of immunity for 

participating in this investigation. 
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c. Whether the Attorney General, the Governor, and others will 

have the ability to edit, redact, or request changes to the final 

report before it is publicly released 

 

I, and I alone, will determine what information will be redacted.  No other 

person will have the ability to edit, redact, or request changes to the report from 

any phase of the investigation.  I will review the report to make sure it complies 

with the scope of work and to determine whether any material must be redacted, as 

set forth in my response to Inquiry #6 above.  If I have concerns, I will discuss those 

concerns with FSRI.  FSRI is not and will not be required to make any changes it 

believes will change the quality or accuracy of its work product.  Dr. Kerber, the 

lead FSRI Investigator, is willing to answer your questions if you need to confirm 

this statement. 

 

d. The process for releasing the final report 

 

When the final report for each phase of the investigation is complete, I will 

release it publicly in a news release. 

 

9. How the Department of the Attorney General intends to investigate or 

become informed about the cause or causes of the wildfires 

 

The cause of the wildfires is not part of scope of this investigation. The 

Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) is investigating the 

cause of the wildfires.  That type of investigation falls within the expertise of the 

ATF, and ATF has offered its expertise in the aftermath of this wildfire. 

 

I note that an investigation declaring an official cause of the fire would 

expand the scope of the contract dramatically and would have been extremely 

expensive.  It also would duplicate the work of ATF, which was on the scene quickly 

and was in the best place to conduct that investigation. 

 

 The Department’s investigation is primarily concerned not with the cause of 

ignition, but rather how state and county agencies responded to the ignition and the 

subsequent wildfire, which only my investigation is primarily focused on. 

 

10. The involvement of the Department in the investigations being 

conducted by other entities and whether there will be any coordination 

in these investigations 

 

FSRI has requested ATF’s and Maui County Fire Department’s investigative 

reports, but the Department is not otherwise involved in the conducting of any other 
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independent investigation. 

 

* * * 

 

Outside of the ten enumerated questions, you asked about hypothetical 

future prosecutions and litigation.  Specifically, you ask: “We would like to know 

what role you intend to take concerning any litigation, whether you anticipate any 

conflicts of interest and how you plan to address them, and whether you intend to 

use outside counsel.” 

 

While it is impossible to speculate about future events with any precision, the 

State has been named a defendant in nineteen (19) cases arising out of the 

wildfires.  Defending this litigation is no different than any other tort suit filed 

against the State.  But due to the extreme volume of cases, I have engaged outside 

litigation counsel: Hueston Hennigan and Case Lombardi.  Hueston Hennigan has 

extensive experience in litigation arising out of the 2017 Thomas Fire and 2018 

Montecito mudslides (that resulted from the wildfires), among other experience.  I 

have engaged Case Lombardi & Pettit as local counsel. 

 

For your convenience, links to Hueston Hennigan and Case Lombardi are 

below. 

 

Hueston Hennigan | Disruptive Trial Lawyers 

Case Lombardi, A Law Corporation | Honolulu Civil Practice 

 

I do not anticipate any conflicts of interest.  If you have specific concerns, 

please let me know and I can address those. 

 

Finally, you have asked for an update on matters concerning Deputy Director 

Kaleo Manuel, specifically “the current status of Manuel’s employment and work 

assignment and your and the Department’s role, if any, in his redeployment and the 

subsequent handling of the situation.” 

 

Since your letter, DLNR announced that Deputy Director Manuel has 

returned to his position.  See https://governor.hawaii.gov/newsroom/dlnr-news-

release-kaleo-manuel-returns-to-commission-on-water-resource-management-oct-9-

2023/. 

 

I have attached correspondence between myself and Board of Land and 

Natural Resources Chairperson Dawn Chang regarding the redeployment as 

Attachment 5.  I cannot otherwise discuss personnel matters. 

 












































































































































































































































































